Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the February I and II 2012 part-sessions
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directives 89/666/EEC, 2005/56/EC and 2009/101/EC as regards the interconnection of central, commercial and companies registers

1.
Rapporteur: Kurt LECHNER (EPP/DE)

2.
EP reference number: A7-0022/2012 / P7_TA-PROV(2012)0033
3.
Date of adoption of the resolution: 14 February 2012

4.
Subject: Company law: interconnection of central, commercial and companies registers (amending Directives 89/666/EEC, 2005/56/EC and 2009/101/E)

The proposal aims to establish a system of interconnected business registers of all the Member States, to facilitate public access to the information in the business registers and exchange of information between the business registers regarding cross-border mergers and branches established in another Member State.

5.
Inter-institutional reference number: 20011/0038(COD)

6.
Legal basis: Article 50(2) (g) TFEU

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
Commission's position: The Commission should accept all the amendments adopted by the European Parliament in first reading:

Moving closer to the original Commission proposal, the European Parliament conferred on the Commission the power to adopt – by delegated act – rules on whether to co-finance the European Central platform by charging fees, and the amount of the fees to be charged from individual users.

Provisions on data protection and a recital on potential future participation of third countries, which does not link such participation to the respect of any provision in the directive itself, were also introduced.

Finally the European Parliament introduced an extension of the deadline for objecting to draft delegated acts, from 2+2 to 3+3 months in Article 13a(5) of Directive 2009/101/EC. This deviates from the normal rule as laid down in the Common Understanding on delegated acts of March 2011, which reads: "Without prejudice to the urgency procedure, the period for objection defined on a case-by-case basis in each basic act should in principle be of two months, and not less than that, extendable by two months at the initiative of the European Parliament or the Council." (point 10).

The prolongation of the deadline from 2+2 to 3+3 months is acceptable and not disproportionate in this particular case. From an institutional perspective, the necessary safeguards are in place to respect the Common Understanding. A declaration was given on 26 January 2012 in the JURI Committee, that this request is an exceptional case and that it is justified by the importance of any levy of fees for the provision of such an important European service to citizens and the Parliament's need to examine such a draft delegated act thoroughly.

9.
Outlook for the amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for adoption of the proposal: The Coreper decided on 27 January 2012 to inform the JURI Committee by letter, that the Council will approve the Parliament's amendments, subject to linguistic revision, under Article 294, paragraph 4 of the Treaty. This approval by the Council, expected in early to mid 2012, will complete the legislative procedure.

