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Brief analysis/assessment of the resolution and requests made in it/ Response to requests and overview of action taken, or intended to be taken, by the Commission:

The resolution is based on Commission's document (SEC(2011)0193) relating to progress on equality between women and men in 2011. The resolution covers a broad range of issues:

Equal economic independence
"2. ..Calls on the Commission and Member States to ensure that men and women caring for children or the elderly receive recognition by giving them individual social security and pension rights..";
The European Commission published a White Paper on pensions
 on 16 February 2012. Gender is an important thread running through the white paper. The issue of caring responsibilities is specifically raised in measure 3: "The Commission will ask the relevant committees (e.g. SPC, Advisory Committee on equal opportunities between women and men) to identify and recommend best practice in reducing the gender gap in pensions (e.g. promotion of equal pay, minimum pension entitlements, care credits, pension rights splitting at divorce)".

The Commission will adopt in 2012 a Recommendation on child poverty, which will support the EU and Member States' efforts to tackle child poverty. It will set out common principles for effective policy intervention in the following key areas: support to families (access to labour market for parents, income support), services (childcare, education, healthcare, housing, social services), participation in society. Particular focus will be put on the issue of accessibility and affordability and quality of childcare. The Recommendation should take into account the situation of particularly vulnerable households, such as single parents' households (a majority of them being women).

"5.  Calls on the Commission and the Member States to elaborate proposals for the mutual recognition of civil unions and of same-sex families across Europe between those countries which already have the relevant legislation in place, so as to ensure equal treatment with regard to work, free movement, taxation and social security, protecting the incomes of families and children";

· Substantive family law rules fall within the competence of the Member States, including the recognition of civil unions and same sex families.

· The European Union has only competence as regards judicial cooperation in family law having cross-border implications. Under Union law, the family matters are governed by the rule of the unanimity (Article 81-3 Treaty of the Functioning of the EU) and this is the legal basis for any action as regards family law.

· The adoption of the Brussels II Regulation marked the beginning of the creation of a common legal system in this area for the EU.

· In the legislation adopted until now and in the proposals under negotiation, in particular, those on matrimonial property regimes and on property consequences of registered partnerships, the Commission has taken a gender-neutral approach.

· Furthermore, the right to free movement and residence of Union citizens and their family members constitutes one of the core stones of the EU. It is a personal and fundamental right conferred on every Union citizen by Article 21 TFEU.  The question of recognition of civil unions and of same-sex families does not fall under the scope of the Free Movement Directive. In order to apply that Directive correctly, Member States do not need to address the recognition of such unions. They need to grant entry and residence, and the pertinent card to family members and beneficiaries as defined by the Directive, including spouses or partners.

"13.  Calls on the Commission and the Member States to analyse and eliminate the barriers to (re-)entering the labour market and self-employment for Roma women, and furthermore to place proper emphasis on the role of women in the economic empowerment of marginalised Roma and in launching businesses";

In line with the EU Framework for National Roma Integration Strategies up to 2020
 Member States were requested to present their national Roma integration strategies to the Commission by the end of December 2011. In the context of this EU Framework, Member states were called upon to grant Roma people full access in a non-discriminatory way to vocational training, to the job market and to self-employment tools and initiatives and to encourage access to micro-credit for Roma. In addition, Member States are requested to pay due attention to employment of qualified Roma civil servants and to providing personalised services and mediation to ensure that Public Employment Services reach out to the Roma.

The Commission is now assessing the national strategies and will examine whether the gender perspective has been appropriately addressed.

"15.  Calls on the Commission and the Member States to assess the gender impact of the economic and financial crisis through gender impact assessments and subsequent gender budgeting measures";

Gender equality objectives are, where appropriate, translated into the EU budget. The information is presented by the Commission services in the Activity Statements justifying the Commission's Draft Budget. In the annual Budgetary Circulars DG Budget includes a specific instruction to DGs as to how to reflect, where appropriate, specific objectives and indicators related to gender equality in the Activity Statements. Training courses also give indication to that end.
Equal pay for equal work and work of equal value
"18.-19. Calls for a multifaceted strategy from European institutions, Member States and the Social Partners to tackle the full range of causes of the persistent gender pay …. and calls on the Member States and the Commission to take appropriate measures to reduce the gender pension gap as a direct consequence of the gender pay gap and to assess the impact of the new pension systems on various categories of women, paying special attention to part-time and atypical contracts";

Equal pay for equal work and work of equal value is one of the five top priorities of the Strategy for equality between women and men for 2010-2015. The Commission is monitoring whether the existing legal framework is being correctly applied in practice at national level, notably Directive 2006/54/EC (recast)
, laying down the principle of equal pay for men and women for work of equal value. A report on the implementation of the Directive is envisaged for 2013.

In addition, the Commission is exploring the impact of some working arrangements such as part-time work and fixed-term contracts on equal pay.

The Commission has carried out non-legislative actions to tackle the gender pay gap during the last years, such as awareness raising activities (gender pay gap information campaign, European Equal Pay Day) in all Member States, the development of better statistics and the further development of the knowledge base on the gender pay gap.

Finally, the Commission considers employers as key players and has recently started a project concerning awareness-raising activities on equal pay and the gender pay gap in companies
.
Equality in decision-making
"25.   Calls on the Member States and the Commission to address gender equality in a consistent manner when implementing the EU2020 Strategy and National Reform Programmes, and to give high priority to addressing barriers to women's participation in the labour market with particular emphasis on women with disabilities, migrant and ethnic minority women, women in the age group 54-65 years and Roma women; points out that women and men must have access to flexible forms of employment, including teleworking, in order to achieve a good balance between work and family life and become financially independent; notes that women are under-represented in sectors that are likely to expand such as the renewable sector, science and technology-intensive jobs, and therefore invites the Council, the Commission and the Member States to formulate job creation policies concerning the balanced representation of men and women in these new sectors";

As previously mentioned under point 2, gender issues in pensions is an important thread running through the pensions white paper published on 16th February 2012. As regards women's participation in the labour market and the 55 – 64 year age group in particular, Measure 1
, Measure 5
 and Measure 7
 are especially relevant. Encouraging and enabling greater labour market participation for women in general and older women (55 – 64) will be important not only for protecting the adequacy and sustainability of pensions, but for the economy more widely, including meeting the 75% employment rate target set in the Europe 2020 programme.

"28.  Calls on the Commission to present, as soon as possible, comprehensive current data on female representation within all types of companies in the EU and on the compulsory and non-compulsory measures taken by the business sector as well as those recently adopted by the Member States with a view to increasing such representation; notes that, according to the Commission's report on women in economic decision making, steps taken by companies and the Member States are found to be inadequate; welcomes the announced consultation on measures to enhance gender balance in economic decision making; is disappointed, however, that the Commission is refraining from taking immediate legislative measures, as it had committed to do should the targets not be met; believes the meagre progress made in 2011 merits more concrete measures than a mere consultation; reiterates, therefore, its call from 2011 for legislation, including quotas, to be proposed by 2012 to increase female representation in corporate management bodies to 30% by 2015 and to 40% by 2020, while taking account of the Member States' responsibilities and of their economic, structural (i.e. company-size related), legal and regional specificities";

On 5 March 2012, the Commission presented a progress report on women in company boards containing a comprehensive assessment of the situation on the basis of the figures of its database on women and men in decision-making positions. The report also includes the most important measures that Member States have put in place to improve the situation. The Commission intends to continue to collect data annually on women and men on boards of major listed companies, to analyse the trends and disseminate the relevant information to stakeholders. The Commission launched on 5 March 2012 a public consultation on measures to enhance gender balance in corporate boards in the EU that will collect the opinion of the interested parties and contribute to assessing the impact of possible EU measures to redress the situation.  Following this input and an impact assessment study, the Commission will take a decision on possible EU measures later in 2012.

"31.  Calls on the Member States to support parity by proposing a woman and a man as their candidates for the office of Commissioner; calls on the nominated President of the Commission to aim at parity when forming the Commission; calls on the present Commission to publicly support this procedure";

President Barroso has on several occasions publicly supported the objective of a balanced gender representation in the College and there has been a significant increase of the number of female members of the College for the terms of his mandates. Yet, gender balance is not a requirement under the Treaty for the election of the President and the appointment of the other members of the Commission. In particular, it is the prerogative of the Member States to suggest the persons proposed for appointment as members of the Commission in accordance with the criteria set out in Art.17(3), second subparagraph and Art.17 (5), second subparagraph, of the TEU.

Dignity, integrity and an end to gender-based violence
"35.  Urges the Commission to include homophobic and transphobic violence and harassment in its action programmes against gender-based violence";

The Commission is planning communication activities on violence against women and will assess how to include particularly vulnerable groups of women.

"36.….calls on the Commission and the Member States to adopt and implement policies to combat all forms of violence against women including all sexual, physical and psychological abuse, domestic violence, harassment and the need to include the fight against gender-based violence in EU external and development cooperation policies; stresses the need to ascertain the real extent of the problem of gender-based violence in the EU; notes the important work to be done in this area by the European Observatory on Gender-Based Violence and calls therefore, for the Observatory to be made operational as soon as possible";

The European Institute for Gender Equality (EIGE) is observing developments in the area of violence against women. EIGE will in particular gather and analyse existing data, information and statistics on violence against women. In the second half of 2011, EIGE has also launched a study that maps the resources, publications and best practices on addressing violence against women.

The Fundamental Rights Agency (FRA), in cooperation with EIGE, is currently preparing for a major prevalence survey on violence against women in the EU, which will be presented in 2013.

"37.  Reiterates the need for the Commission to present an EU-wide strategy to end violence against women including a legislative criminal-law instrument to combat gender-based violence as requested by Parliament in several resolutions; calls on the Commission to establish 2015 as the EU Year to End Violence against Women";

The Commission does not intend to present an EU strategy to combat violence against women in the near future. The Commission will focus on concrete actions in areas where there is a clear legal basis for action in the Lisbon Treaty. This will maximise the impact of measures and bring tangible results. In particular, the protection of victims of gender violence, such as women is covered in the legislative package on victims' rights adopted by the Commission in May 2011.

In parallel, actions related to the Commission's gender equality policies are aimed at empowering women, raising awareness and collecting and analyzing statistics on violence against women.

The Commission will also improve the use of funds under various programs, including the Daphne III program, to support the work of European organizations and public authorities to prevent and combat violence against women.

"43.  Calls on the Commission to implement its commitment to mainstream gender equality in the Common European Asylum System";

The Commission is aware of the challenges some women face in asylum processes, notably as regards reception conditions, asylum examination procedures, and substantive criteria for granting international protection. That is why the Commission's proposals in the area of asylum reinforce elements of protection in favour of women in line with the principle of gender equality. The Commission calls on the European Parliament and the Council to ensure that the proposed standards are adopted as to improve the situation of women in the asylum processes.

"46.  Calls on the Commission and the Member States to recognise the gender dimension in health as an essential part of EU health policies and further step up their efforts to adopt a dual strategy with gender and age mainstreaming and specific gender-related actions in EU and national health policies";

The European Commissions recognises the importance of the gender dimension in health. The Strategy for Equality between Women and Men 2010-2015 foresees that gender issues in health policies include the promotion of awareness raising seminars on Women's Health and the collection, exchange and dissemination of good practices on gender specific health policies and practices.

In this context, in the last 2 years, reports on Women's health and in Men's health have been published. The Commission has organised two seminars in 2010 and 2011, the first with Member States and the second one with stakeholders. The 2010 Seminar added a range of issues including gender and mental health, ageing and lifestyles. The 2011 Seminar aimed at explaining the health outcomes and the differences in treatment by gender. These activities have been established as an exchange of good practice and as a model for inspiration in the Member States. In addition, collaboration with the World Health Organisation has been established in this area. For the first semester of 2012, a Seminar on health and gender impact assessment of policies and programmes has been planned.

The European Commission is aiming to promote gender mainstreaming in health policies in line with the EU's Health Strategy and initiatives linked to the health strand of the social OMC, as well as the 2009 Communication on Health Inequalities, notably in the EU quality framework for social and health services, HIV/AID, tobacco and cancer. Ongoing and future initiatives, such as the ageing partnership or the chronic disease reflection process will consider a gender dimension if appropriate and necessary.

"48. Expresses concern over the rising incidence of HIV/AIDS and other sexually transmissible diseases, in particular amongst women; points out that 45% of young women and girls who are newly infected with HIV are between the ages of 15 and 24 years old; urges the Commission therefore to place increased emphasis on prevention in their strategy for the fight against HIV/AIDS, to increase general awareness about the dangers of sexually transmitted diseases through the inclusion of sex education, free access to condoms and HIV tests, and to reduce the number of new HIV infections";

The Commission has a strategy in place to respond to the HIV/AIDS epidemic in Europe (COM(2009) 569 final of 26.10.2009). Strengthening the role and implementation of prevention of HIV transmission is at the core of this approach; the Communication also clearly states that "correct and consistent use of condoms remains the most effective means of HIV prevention through sexual transmission". The Commission continues to encourage EU Member States and neighbouring countries to improve "education, knowledge and awareness on HIV/AIDS. The inclusion of sexual and reproductive health education in school curricula would be beneficial for HIV and STI prevention and should receive broad political support".

Strengthening the prevention of HIV transmission is addressed in several projects under the Health Programme.

"50.  Calls on the EU and its Member States to integrate into all their policies, as part of the gender mainstreaming requirement, a specific focus on women with specific needs";

The Commission's Strategy for equality between women and men (2010-2015) specifically mentions the most disadvantaged groups (i.e. migrant workers, disabled, elderly).

"51.  Calls on the Member States and the Commission to pay special attention to vulnerable groups of women: disabled women, women of advanced age, women with little or no training, women with dependent persons in their charge, female immigrants and women belonging to minorities, all of whom constitute specific groups on whose behalf measures adapted to their circumstances must be taken";

The Strategy on equality between women and men (2010-2015) mentions some disadvantaged groups (i.e. migrant workers, disabled, elderly). The European disability strategy mentions the specific situation of women with disabilities. In both cases, the aim is to increase women's participation in the labour market.

Gender equality beyond the Union
"54.  Expresses its concern - while welcoming the moves towards more democracy and freedom in countries of the Southern Mediterranean - that women's rights may actually emerge weakened from the Arab Spring; calls on the Commission to develop specific support measures for gender equality in those countries";

In North Africa and the Middle East, the EU objective is to address the political, religious, cultural and social obstacles that hamper women’s full enjoyment of the civil, political, social, economic and cultural rights enshrined in the Convention on the Elimination of all forms of discrimination against women (CEDAW). For example in Egypt, support to women’s rights represents 20% of the EU support to civil society, amounting to 11 projects out of 32 or EURO 2,3 million; in Tunisia, alongside UN Women, the EU supports non governmental organisations working on women’s issues in order for them to be able to be part of the political reform process. European Neighbourhood Policy Instrument (ENPI) funding is being allocated specifically to implement the gender commitments. Notably, the programme “Enhancing Equality between Men & Women in the Euromed Region" (EGEP) is implemented in the nine countries of the southern part of the European Union (EU) neighbouring area: Algeria, Egypt, Israel, Jordan, Lebanon, Morocco, the Occupied Palestinian Territory, Syria and Tunisia.

"55.  Deplores the fact that rape is still used in certain regions of the world as a weapon; calls on the European Union, in the form of the European External Action Service, to include this phenomenon as a priority on its political agenda";

To eliminate violence against women, including rape, has been one of the long standing policy priorities for the EU. In 2008, the EU adopted Guidelines on violence and discrimination against women and girls, which foresee regular reporting from EU Member States’ embassies and EU Delegations in third countries (more than 130 reports have been prepared). In addition, under the Guidelines, the EU is committed to reacting urgently to individual violations, mainly through diplomatic demarches. Each year the EU issues a declaration on the occasion of International Day for the Elimination of Violence against Women. Violence against Women is included in Human Rights dialogues and consultations with partner countries. In addition, EU representatives step up action by reacting to individual cases of violence against women where violations are particularly grave, systematic or at risk of going unpunished.

Governance
"64.  Calls on the Commission to take into account the implications of the Test-Achats case in future legislation in order to improve legal certainty, notably and urgently in relation to Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services";

The Commission is very much aware of the implications of the Test-Achats ruling. On 22 December 2011, after in-depth consultations of all stakeholders, interpretative guidelines were adopted in order to clarify these implications and help Member States, insurers and consumers adapt to the ruling by the end of 2012. Therefore, the Commission does not intend to propose amending Directive 2004/113/EC.

"66.  Calls on the Commission to put forward proposals for leave arrangements for care for elderly or sick relatives";

Better protection for pregnant women is an important goal in the Commission's gender equality agenda. It is therefore significant to continue making progress on the proposal aiming to improve protection of pregnant workers. The Commission is committed to support the Danish Presidency in the process of finding solutions for the current deadlock.

"68.  Calls on the Commission and the Member States to collect, analyse and publish reliable gender-disaggregated data and qualitative gender indicators so as to be able to properly evaluate and update the Commission's Strategy for equality between Women and Men (2010-2015) as well as to monitor the cross-cutting nature of gender equality in all policies";

The Strategy for equality between women and men (2010-2015) is the Commission's work programme for gender equality (COM(2010) 491). It was adopted with a list of actions to be implemented (SEC(2010) 1079). It identifies the Directorate General responsible for designing and implementing the promotion of gender equality in each policy fields.

The Staff Working Document on Progress on Equality between Women and Men in 2011
, annexed to the 2011 Annual Report on the Application of the EU Charter of Fundamental Rights, presents reliable gender-disaggregated data and qualitative gender indicators.

The 2011 Annual Report on the Application of the EU Charter of Fundamental Rights also review efforts to promote equality between women and men, which is a right enshrined in Article 23 of the Charter.

"69.  Reiterates its call on the Commission for a Road Map on Equality for LGBTI people, analogous to the Gender Equality Road Map"; 

The Commission is taking numerous actions by virtue of the power conferred by article 19 of the Treaty to combat discrimination based on sexual orientation and gender identity. As the guardian of the Treaties, it monitors Member States' compliance with the existing anti-discrimination legislation. In 2013 the Commission will issue the next periodic report on the application of the Framework Employment Directive 2000/78/EC
.

In addition, the Commission is implementing a comprehensive anti-discrimination policy which includes funding a communication campaign to inform citizens of their rights to a life free of discrimination, funding NGOs networks combating discrimination faced by LGBTI people in the EU and conducting studies and surveys on the issue. In particular, to obtain a complete picture on the discrimination, hate speech and hate crime against LGBTI persons in all EU Member States, the Commission asked in 2011 the Fundamental Rights Agency to conduct a specific survey to this end. It should provide robust comparable data on these phenomena serving as an orientation point for our future possible actions designed to combat them. The results are expected around mid 2013.

The Commission is cooperating with Member States on public policies combating discrimination and promoting equality for LGBTI people. It organises regularly an exchange of good practice seminars on mainstreaming LGBTI dimension in different areas including employment, health care, education and ways to overcome barriers to public policy making and policy implementation on the ground of sexual orientation and gender identity.

"70.  Expresses its deep concern about media reports on victims of human trafficking being treated as criminals instead of getting support, and calls on the Commission to investigate the treatment of victims of human trafficking, sexual slavery and forced prostitution in the Member States";

The Commission is aware of the existence of the mentioned media reports. Furthermore, the Commission shares the European Parliament's concern with regard to the possible lack of adequate support given to victims of trafficking in some cases.

The Directive 2011/36/EU on preventing and combating trafficking in human beings addresses this problem in Article 8 which deals with the non-prosecution or non-application of penalties to victims of trafficking for crimes resulting from their being trafficked. Furthermore, Article 11 stresses the obligation that Members States have to assist and support the victims of trafficking as soon as there is reasonable-grounds indication for believing that the person is in fact a victim. Member States are called to transpose Directive 2011/36/EU into national legislation by 6 April 2013. The Commission will report to the European Parliament and the Council on the implementation by 6 April 2015.

In the meantime the Commission wants to assist Members States in the transposition of the Directive and, for this purpose, it is setting up an Informal Contact Group on the Directive. Furthermore, as a next step to the Directive 2011/36/EU, the Commission is working on an Integrated Strategy to be adopted in 2012. This Strategy will expand on issues not or only insufficiently covered in the Directive and it will reinforce the gender and human rights approach of the Directive. Among the main issues that have been identified in the process of preparing this strategy is the need for better victim identification and thus assistance. The Strategy will address this.
------------
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� "…timely equalisation of pensionable ages for women and men where this has not already been done..."


� "…enabling and encouraging older workers, women in particular, to stay longer in the labour market…"


� "…make use of the European Social Fund for supporting active and healthy ageing, including reconciliation of work and family life…"
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