Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the June 2012 part-session

ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on food intended for infants and young children and on food for special medical purposes

1.
Rapporteur: Frédérique RIES (ALDE/BE)

2.
EP reference number: A7-0059/2012 / P7_TA-PROV(2012)0255

3.
Date of adoption of the report: 14 June 2012

4.
Subject: establishment of a new framework for food intended to vulnerable groups of the population

5.
Interinstitutional reference number: 2011/0156(COD)

6.
Legal basis: Article 114 of the Treaty of the Functioning of the European Union

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position: The Commission accepts part of the amendments adopted by the European Parliament as follows:

The Commission accepts 32 amendments directly or in principle:
4, 5, 8, 10, 13, 16, 17, 18, 19, 23, 24, 25, 27, 28, 29, 30, 38, 39, 40, 46, 47, 51,52, 53, 54, 55, 59, 62, 67, 72, 78, 79

The Commission accepts 21 amendments partially or subject to rewriting:

1, 3, 6, 7, 9, 11, 12, 15, 20, 21, 26, 36, 37, 49, 56, 58, 60, 63, 76, 81, 92

The Commission rejects 30 amendments:

2, 14, 22, 31, 33, 34, 35, 41, 43, 44, 45, 48, 50, 57, 61, 64, 66, 68, 69, 70, 71, 75, 77, 80, 82, 87, 88, 89, 90, 91

Clarification of Commission position on amendments approved by the European Parliament in Plenary

Scope: gluten-free foods (amendments 35, 44, 45, 70, 90)

The Commission's proposal includes in its scope only foods for infants and young children and foods for special medical purposes. It is proposed by the European Parliament to add to the scope food for people intolerant to gluten. The amendments including gluten-free foods in the scope of the proposal are not acceptable as they would not be in line with the objective of better Regulation and would not allow extending the existing level of protection to those consumers who buy non-prepacked foods. The Commission agrees that coeliac consumers need special protection but considers that this should be achieved by transferring as such the existing compositional and labelling rules for foods for people intolerant to gluten under a more appropriate legal text: the Regulation on the provisions of food information to consumers. This would allow extending the application of the existing rules to non-prepacked foods (the scope of the proposal under discussion only covers pre-packed foods). In addition, the transfer of the rules under the Regulation on the provisions of food information to consumers would be a more coherent regulatory approach since all information related to gluten, including information on the presence of gluten containing ingredients, would be covered by the same piece of legislation.

Scope: foods for weight reduction (amendments 26, 36, 46, 71, 82)

It is requested to add total diet replacement for weight control including very low calorie diets in the scope of the proposal. The European Parliament also sets detailed composition rules for these products in the basic act. The Commission could support in a spirit of compromise the inclusion of total diet replacement for weight control including very low calorie diets in the scope. However, detailed composition rules should not be included in the basic act. They should be dealt with in the delegated acts adopted in the framework of this basic act as it is the case for foods for infants and young children and foods for special medical purposes.

Scope: sports foods (amendment 6) and growing-up milks (amendments 21, 81)
The Commission is requested to assess the need to review general food law with regard to sports foods and to prepare a report on the desirability of specific rules for growing-up milks. The Commission believes that for sports foods, the general horizontal rules of EU food law and in particular the Regulation on nutrition and health claims would be sufficient and most appropriate to deal with these products. However, the Commission could consider such a request. Regarding growing-up milks, the Commission agrees with the fact that today different views exist on whether these products are needed or not to satisfy the nutritional requirements of young children and acknowledges the need to consult EFSA to clarify the nutritional needs of young children.
Other issues: pesticides (amendments 15, 16, 17, 62, 63)
It is proposed to introduce in the basic act detailed provisions as regards the use of pesticides in food intended for infants and young children. It should be noted that the Commission proposes to set where necessary specific rules on pesticides in the delegated acts covering these products and that legislation on pesticides has been recently reviewed and takes into account vulnerable groups (including children, foetuses and embryos). The Commission can be flexible to refer to the use of pesticides in this basic act as long as it is consistent with the existing rules on pesticides.

Other issues: Union list of substances (amendments 22, 87, 88, 89)
It is proposed that the Union list of permitted substances should be annexed to the basic act and should be established and updated by delegated acts instead of implementing acts as proposed by the Commission. The Commission cannot agree with such amendments as, in accordance with the Treaty on the Functioning of the European Union, the establishment of a Union list of well-defined categories of substances on the basis of established criteria in the basic act should be done by implementing acts and not delegated acts.

Other issues: labelling of follow-on formulae (amendment 59)
This amendment would extend to follow-on formulae the existing restrictions on labelling of infant formula as regards the prohibition to use pictures of babies, text, etc. idealising the use of the product in the labelling. The Commission can agree in principle with such amendment on labelling but believes that specific labelling rules should be set in the delegated acts rather than in the basic act.

Innovation (amendments 50, 91)
Those amendments would establish a procedure allowing innovative products not complying with the composition requirements as laid down in the delegated acts to be rapidly placed on the market. The Commission acknowledges the importance of innovation and for this reason such a procedure is already foreseen in the draft proposal under Article 10.3 in accordance with the new rules set up by the Treaty of Lisbon.

9.
Outlook for amendment of the proposal: The Commission does not intend to present a modified proposal at this stage.

10.
Outlook for the adoption of Council's position: The Council adopted a General Approach on 7 June. The date for adoption of a Council's position will depend on the procedure that will follow: early second reading or normal second reading. In both cases, it is unlikely that the Council will adopt its position before the end of 2012.
