Follow up to the European Parliament resolution containing the European Parliament's recommendations to the Council, the Commission and the EEAS on the negotiations of the EU-Armenia Association Agreement, adopted by the Commission on 25 July 2012
1.
Rapporteur: Tomasz Piotr PORĘBA (ECR/PL)
2.
EP reference number: A7-0079/2012 / P7_TA-PROV(2012)0128

3.
Date of adoption of the resolution: 18 April 2012

4.
Subject: “to give recommendation to the Council, Commission and EEAS on the negotiations between the EU and Armenia on the Association Agreement”

5.
Competent Parliamentary Commission: Committee on Foreign Affairs (AFET)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution contains 47 recommendations on the Association Agreement negotiations including its regional dimension, especially as regards the Nagorno-Karabakh conflict.

In its considerations, the resolution underlines the importance of Association Agreements within the Eastern Partnership and as framework for deepening relations between the Partner Country and the EU on the basis of shared values and principles. The resolution stresses that the unresolved Nagorno-Karabakh conflict is undermining the stability and development of Armenia. It recalls that occupation of territories belonging to a third country is a violation of international law and is contrary to the founding principles of the ENP. The text also refers to illegal activities exercised by Armenian troops on the occupied Azerbaijani territories. Parliament also underlines the utmost importance of a proper conduct of the May 2012 Parliamentary elections.

The recommendations underline the need to ensure that the Association Agreement is a comprehensive and forward-looking framework for the future development of relations with Armenia. The EU should also ensure that the negotiations are linked to credible commitments to making substantial progress towards the resolution of the Nagorno-Karabakh conflict. The recommendations stress the utmost importance of democratic, transparent, free and fair competitive elections. Parliament considers essential the completion of a transparent, independent and impartial investigation of events of March 2008. The recommendations support introducing human rights benchmarks in the Association Agreement clauses as well as provisions on anti-discrimination, independence of judiciary, civil society. Parliament underlines the need for the Association Agreement to be consistent with the principles of international law, in particular with regard to those defined in the UN Charter, Helsinki Final Act, OSCE, namely the non-use of force, territorial integrity and right to self determination. It calls on Armenia and Azerbaijan to undertake Confidence Building Measures along the frontlines. The EU should strengthen its conflict-resolution and mediation capacity and consider its presence in the OSCE Minsk Group. Parliament expresses concern at the military build-up in the region and appeals to investigate concerning reports on a settlement-building policy implemented by the Armenian authorities in the occupied territories of Nagorno-Karabakh. It stresses the importance of ratifying the protocols signed between Armenia and Turkey. Armenia is urged to make efforts to align its policy towards Iran with the EU approach to this country. Parliament emphasises the importance of the Association Agreement within the regional cooperation. Armenia is also urged to ratify the Rome Statute of the International Criminal Court and to sign the Conventions on Anti-Personnel Mines and on Cluster Munitions. The recommendations refer to mobility, public finance, sectoral cooperation. As regards energy, Parliament refers to renewable energy and energy efficiency and underlines the importance of shutting down the Medzamor nuclear power plant. It refers to the need to support the DCFTA negotiations and to the importance of a strong parliamentary dimension in the Association Agreement. It calls for clear benchmarks fort the implementation of the Association Agreement, as well as for monitoring mechanisms. Parliament also calls for better-targeted financial and technical support to Armenia, and underlines the role of the High-Level EU Advisory Group. Final points refer to the “more for more” principle, to the importance of civil society and to the continuation of good cooperation between the EU institutions.

7.
Response to the requests and overview of action taken, or intended to be taken:

General remarks on the Nagorno-Karabakh issue:

Implementing the Council Conclusions on the South Caucasus of 27 February 2012 the EEAS has been following up EP recommendations related to Nagorno-Karabakh conflict resolution with relevant stakeholders at all appropriate levels. The EEAS puts particular emphasis on the peaceful, negotiated resolution of the conflict and on supporting confidence-building through people-to-people exchanges and security-related measures. In particular, the activities of the EU Special Representative on the South Caucasus and the crisis in Georgia are aimed at promoting EU positions and contributing to Nagorno-Karabakh conflict resolution.

The relevant ENP progress reports 2012 on Armenia and Azerbaijan, inter alia, provide further contextual framework.

The Instrument for Stability has been at the forefront of EU funding of confidence building measures with the forthcoming second phase of the European Partnership for the peaceful settlement of the conflict over Nagorno-Karabakh (EPNK) as the main related effort.

On paragraph (a) (“ensure that the Association Agreement is a comprehensive and forward-looking framework for the future development of relations with Armenia, one which enhances political association, economic convergence and legal approximation”):

This is fully taken into account in the negotiations and it is intended that this will be stated in the preamble.

On paragraph (b) (“ensure that the negotiations on the EU-Azerbaijan and EU-Armenia Association Agreements (…) are linked to credible commitments to making substantial progress towards the resolution of the Nagorno-Karabakh conflict (…) concerning the final status of Nagorno-Karabakh”):

The ENP Progress report 2012 invites Armenia to step up efforts with Azerbaijan to reach agreement on the Madrid Principles.

The EU expects to see credible and sustained efforts towards the earliest possible peaceful settlement of the conflict over Nagorno-Karabakh. The EU fully supports the mediation efforts of the OSCE Minsk Group for the Nagorno-Karabakh conflict, where the EU is not a member. The EU reiterates its support for the Madrid principles and calls on Armenia and Azerbaijan to step up their efforts to reach agreement on those principles as a basis for peace. The EU is stepping up its cooperation with partner countries concerned and strengthening its support for confidence building measures as well as measures to improve the lives of the people affected by the conflicts. Progress in the political association and economic integration of partners with the EU will be beneficial for conflict settlement efforts.

On paragraph (c) (“stress the utmost importance of democratic, transparent, free and fair competitive elections (…) consistent with international obligations and recommendations”):

Fully in line with this recommendation, the EU has stressed the importance of this matter through various channels, including a number of high-level contacts and also in the Council Conclusions on South Caucasus of 27 February 2012).

On paragraph (d) (“stress that it is essential to complete a transparent, independent and impartial investigation of the events of 1 March 2008, including an independent investigation of the police intervention during the dispersal of the demonstration”):

The EEAS has been consistently stressing this importance of this issue in bilateral contacts, recently also in the recommendations of the ENP progress report of 15 May 2012, as well as in the EU-Armenia Human Rights Dialogue meeting.

On paragraph (e) (“recognise Armenia's European aspirations and consider them as a valuable lever and a necessary catalyst for implementation of reforms (…) respect for human rights and good governance”):

This is fully taken into consideration in the Association Agreement negotiations.

On paragraph (f) (“incorporate into the Association Agreement clauses and benchmarks on the protection and promotion of human rights (…) EU-Armenia Human Rights Dialogue”):

The EU position is that respect of human rights, democratic principles and the rule of law should be recognized specifically in the essential elements of the future Association Agreement.  Infringement of these elements by one Party would open the way for specific measures to be taken by the other.

On paragraph (g) (“emphasise in the Association Agreement the importance of guaranteeing the enjoyment of fundamental freedoms (…) independence of the media”):

This is fully taken into consideration in the Association Agreement negotiations.

On paragraph (h) (“urge the Armenian authorities to adopt anti-discrimination legislation that prohibits discrimination on grounds of sexual orientation and gender identity in any area”):

The ENP Progress report 2012 calls on Armenia to adopt comprehensive anti-discrimination legislation.

On paragraph (i) (“encourage the Armenian authorities to continue with renewed efforts in legislative reform in the country”):

The importance of the continuation of Armenia’s reform efforts, including in the domain of legislation, is fully recognised. It is clearly referred to in EU-Armenia political dialogue meetings. It is mentioned in the ENP Progress report 2012 and fully reflected in the ongoing negotiations (AA, DCFTA). Moreover, it is supported by EU technical assistance, budget support and Twinning, including a High Level Advisory Group.

On paragraph (j) (“encourage the Armenian authorities to continue to develop the office of Human Rights Defender (…) support to civil society organizations”):

EU assistance provides support to the Human Rights Defender, as well as to the civil society organizations, through the Development Cooperation Instrument thematic programme “Non State actors and Local Authorities in Development” (NSA/LA); the European Instrument for Democracy and Human Rights, the Civil Society Facility and the EU Advisor to the Human Rights Defender.

On paragraph (k) (“stress in particular the importance of the independence of the judiciary (…) EU best practices and recommendations in these areas”):

The importance of these points is highlighted in the ENP Progress report, in the Human Rights Dialogue as well as in the ongoing Association Agreement negotiations.

Moreover, EU assistance is provided in these domains, including sector budget support on justice, public finance management & public sector transparency, technical assistance through the Council of Europe and SIGMA/OECD, support to media freedom, EU Advisors to the National Security Council and on Public Administration Reform.

On paragraph (l) (“emphasise the importance which the European Union attaches to the prevention of and fight against corruption in the Eastern Partnership countries (…) meeting on 13 and 14 December 2011”):

This has been a recurrent issue in EU-Armenia political dialogue meetings. It is clearly expressed in the ENP Progress Report. EU assistance is also provided in this domain, including budget support on justice, governance and transparency.

On paragraph (m) (“underline the relationship between the reform of law enforcement authorities in the partner countries and measures to combat financial crime, corruption, money laundering, and the financing of terrorism”):

The matter is being discussed in EU-Armenia political dialogue meetings, and EU assistance in these matters include EU Advisors to the National Security Council and law enforcement bodies, budget support on justice, governance and transparency.

On paragraph (n) (“emphasise the need to fight impunity for law enforcement officials and the police, inter alia by ensuring that torture and violations of rights in custody and in closed institutions are fully investigated”):

This is fully reflected in the EU-Armenia political dialogue meetings, clearly expressed in the EU-Armenia Human Rights Dialogue and also in the ENP Progress Report.

On paragraph (o) (“ensure that civil society and non-governmental organisations in Armenia are regularly and systematically consulted throughout the Association Agreement negotiation process, and ensure that their recommendations are noted and taken into account wherever appropriate”):

The EU makes every effort to keep civil society informed about the ongoing negotiations. Moreover, it is foreseen that the new Agreement will contain provisions on the establishment of a Civil Society Forum so as to put the engagement with Armenian civil society on a firm footing.
On paragraph (p) (“ensure that the Association Agreement is consistent with the principles of international law, (…) non-use of force, territorial integrity and right to self determination”):

The Agreement will contain a clear reference to the relevant principles and norms of international law, including the principles enshrined in the UN Charter, and the Helsinki Final Act.
On paragraph (q) (“remind all parties that there can be no alternative to the peaceful resolution of the Nagorno-Karabakh conflict; emphasise that any threat to use force undermines the joint efforts of the international community”):

This is stressed in political dialogue meetings as well in declarations and also in the Council Conclusions on the South Caucasus of 27 February 2012.

On paragraph (r) (“call on Armenia and Azerbaijan to undertake confidence-building measures along the front lines (…) regular army conscripts to serve in Nagorno-Karabakh”):

This is expressed in the Council Conclusions on the South Caucasus of 27 February 2012 and also in the ENP Progress Report. EU support for security-related CBMs has been expressed at bilateral high level contacts.

On paragraph (s) (“strengthen the European Union's conflict-resolution and mediation capacity, (…) support for humanitarian programmes in the conflict-affected areas, in particular landmine clearance activities”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012. Support is being provided through Instrument for Stability-funded Confidence Building Measures.

On paragraph (t) (“play a more prominent role in seeking a settlement of the conflict in Nagorno-Karabakh by supporting the implementation of confidence-building measures (…) and surrounding occupied regions”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012 and in the ENP Progress Report. Support is being provided through Instrument for Stability-funded Confidence Building Measures. EU support for CBMs involving the population affected by the Nagorno-Karabakh conflict and the issue of EU's access have been addressed at high level contacts.

On paragraph (u) (“consider the presence of the EU in the OSCE Minsk group as increasing the EU's involvement in the resolution of the conflict between Armenia and Azerbaijan”):

As expressed in the Council Conclusions on South Caucasus of 27 February 2012, the EU continues to support the OSCE Minsk Group.

On paragraph (v) (“strengthen the European Union's conflict-resolution capacity in the South Caucasus (…) the decisions and documents approved in this framework”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012. Support is being provided through Confidence Building Measures through the Instrument for Stability.

On paragraph (w) (“call on all external actors to the conflict to show goodwill and contribute in a positive way to its prompt and peaceful resolution”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012.

On paragraph (x) (“call on the leaders of Armenia and Azerbaijan to act responsibly, tone down statements and refrain from inflammatory declarations in order to pave the way for a genuine dialogue at all levels of society and lay the ground for effective confidence-building measures”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012 and addressed in bilateral high-level contacts.

On paragraph (y) (“express concern about the military build-up in the region and, in particular, about Armenian high military expenditure (…) comprehensive settlement has not been agreed and signed by the two parties”):

This issue is addressed in bilateral high-level contacts.

On paragraph (z) (“note in this regard the need to investigate concerning reports of a settlement-building policy implemented by the Armenian authorities to increase the Armenian population in the occupied territories of Nagorno-Karabakh”):

The EEAS discusses the related issues with Armenia and also in its periodic consultations with the OSCE Secretariat.

On paragraph (aa) (“stress the importance of ratifying the protocols signed between Armenia and Turkey in Zurich in 2009 (…) and urge that this situation be brought to an end”):

The EU continues to support Armenian-Turkish normalisation, without preconditions. The EU regrets that the process has been suspended and calls on both countries to resume dialogue. The EU is ready and looking into ways to support activities to promote confidence and people to people contacts.

On paragraph (ab) (“urge Armenia to make efforts to align its policy towards Iran with the EU approach to this country”):

This issue is addressed in political dialogue meetings with Armenia.

On paragraph (ac) (“emphasise the need to use the Association Agreement as a platform to promote regional synergies and cooperation (…) without linking it to the conflicts”):

This is expressed in the Council Conclusions on South Caucasus of 27 February 2012.

It is foreseen that the Association Agreement will stipulate that Armenia and Azerbaijan shall undertake to work to promote favourable conditions for regional cooperation, to develop good neighbourly relations and to facilitate trade and cross border movements. In addition, there is also the possibility to use the ENP multilateral track, which contributes to regional synergies inter alia by organizing regular thematic platforms.

On paragraph (ad) (“find ways to encourage dialogue and regional cooperation by supporting organisations like the Regional Environmental Centre (REC) through joint cross-border projects that involve NGOs, local communities and stake-holders in Armenia, Azerbaijan and Georgia”):

Assistance is being provided through ENPI regional programmes, such as Environment, with specific support provided to the REC, Culture and Youth; NSA/LA, EIDHR, Instrument for Stability.

On paragraph (ae) (“urge Armenia to ratify the Rome Statute of the International Criminal Court without further delay as a vital step towards bringing national legislation into line with international judicial agreements which have been embraced by the countries of the European Union”):

This is included in the Association Agreement negotiations and part of the Human Rights Dialogue.

On paragraph (af) (“urge the Armenian authorities to sign and ratify the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on their Destruction and the Convention on Cluster Munitions”):

This issue is addressed in the EU’s political dialogue with Armenia.

On paragraph (ag) (“emphasise the importance of mobility in promoting European integration (…) international obligations and commitments and EU standards”):
Negotiations on Visa Facilitation and Readmission agreements between the EU and Armenia started in late February 2012. A second round of negotiations took place on 26 and 27 April, and good progress has been made on both agreements. Prospects for completing those negotiations soon are good. Students, post-graduate persons and accom​panying teachers who undertake study trips, including in the framework of exchange programmes as well as other school-related activities, are one of the groups identified as potential beneficiaries of facilitating measures under the future agreement.
As stated in the Eastern Partnership declaration signed in Warsaw in September 2011, in line with the core objective of the Eastern Partnership to enhance mobility of citizens in a secure and well-managed environment, these visa facilitation and readmission agreements are to be seen as a first step of a gradual process "...towards visa-free regimes in due course on a case-by-case basis provided that conditions for well managed and secure mobility set out in two-phase action plans for visa liberalisation are in place".
Work is continuing in the preparation of a €3 million targeted flagship initiative supporting the launching of the EU-Armenia Mobility Partnership (MP) signed in October 2011; the main focus of this initiative is on reintegration, comprising also activities aiming at promoting links between migration & development and legal migration. Several EU Member States will participate in this initiative, whose implementation should start in the second half of 2012. This initiative and other measures to be implemented in the framework of the Mobility Partnership will be instrumental to support the implementation of Armenia's national work plans in the field of Justice, Freedom and Security, in particular the national strategy on migration and respective action plan.

Other EU assistance actions include Comprehensive Institution Building on VFRA/RA and DCI (Development Cooperation Instrument) Thematic Programme on Migration and Asylum.

On paragraph (ah) (“ensure the transparent management of public finances and the improvement of public procurement legislation, for the purpose of ensuring good governance and a transparent decision-making process”):

EU assistance is provided through Macro-financial assistance, Budget support, technical assistance through SIGMA/OECD. DCFTA negotiations also include this issue.

On paragraph (ai) (“encourage broad sectoral cooperation between the EU and Armenia; in particular, explain the benefits of and promote regulatory convergence in this area and, to this end, provide the necessary financial and technical assistance”):

This is included in the Association Agreement negotiations (sectoral chapters) and in the cooperation within the present PCA and its subcommittees. EU assistance is also provided.

On paragraph (aj) (“welcome the incorporation of EU best practices and recommendations in Armenia during the preparation of national work plans in the field of justice, freedom and security; (…) signing of the Joint Declaration on Mobility Partnership”):

See comments under (ag).

On paragraph (ak) (“take the necessary action to incorporate in the Association Agreement provisions enabling Armenia to participate in Community programmes and agencies, as a fundamental tool to promote European integration at all levels”):

It is foreseen that the Association Agreement will commit the Parties to promote cooperation in all areas of civil scientific research and technological development and demonstration on the basis of mutual benefit and subject to appropriate and effective protection of intellectual property rights. This cooperation shall also facilitate adequate access to the respective programmes of each Party. Armenia has expressed interest and intends to submit shortly a request for the negotiation of a framework protocol for the participation in EU programmes and agencies.

On paragraph (al) (“emphasise the need for a sustainable economy (…) and the UN Convention on Environmental Impact Assessment in a Transboundary Context (ESPOO Convention)”):

This priority is emphasized in the ENP Progress Report. It is also included in the Association Agreement negotiations (sectoral chapters) and in the cooperation within the present PCA. EU assistance is also provided.

On paragraph (am) (“reiterate the request to shut down the Medzamor nuclear power plant before 2016 since it cannot be upgraded to meet current agreed internationally recognised standards”):

This importance of earliest possible closure of this plant is stressed in political dialogue with Armenia and also in the ENP Progress Report.

On paragraph (an) (“continue to provide the necessary technical support to allow the prompt launch of negotiations on all aspects of the Association Agreement, and ensure that the recently opened negotiations on the DCFTA are continued at a steady pace”):

This is provided through EU assistance, including EU Advisory Group, Budget Support, Comprehensive Institution Building.

On paragraph (ao) (“incorporate in the Association Agreement a strong parliamentary dimension (…) provide the European Parliament with regular information on the state of play of the negotiation process”):

This is fully taken into account in the Association Agreement negotiations.

On paragraph (ap) (“incorporate in the Association Agreement clear benchmarks for its implementation and provide for monitoring mechanisms, including the submission of regular reports to the European Parliament”):

The importance of the monitoring is clearly recognised. In addition to the provisions which the Agreement will contain in this matter, the EU envisages that the future Association Agreement shall also provide for establishing of a Parliamentary Association Committee, which will discuss and make recommendations on any aspect of implementation of this Agreement.

On paragraph (aq) (“provide better-targeted financial and technical assistance to Armenia (…) such areas as civil service and justice reform”):

This is provided for in the EU assistance (Budget Support, Comprehensive Institution-Building programmes, EU Advisory Group). The start of a new programming phase will provide a new opportunity to ensure that EU assistance is well tailored and targeted. 

On paragraph (ar) (“encourage the Armenian authorities to make full use of the expertise of the High-Level EU Advisory Group in the negotiation and implementation process and to keep the EU advisers fully informed also of the activities of the Eastern Partnership IBM Flagship Initiative Panel; consider providing such assistance to all the Eastern Partners”):

This is fully taken into account in EU-Armenia cooperation, including through the EU Advisor to the National Security Council and on Migration.

On paragraph (as) (“recognise Armenia's ambitious reform agenda under the Eastern Partnership and provide adequate assistance in accordance with the ‘more for more’ principle, according to the pace of reforms and measured against democracy and human rights indicators”):

This is fully taken into account, in conformity with the “more for more” principle.

On paragraph (at) (“increase, in line with the Joint Communication on ‘A renewed response to a changing Neighbourhood’, EU assistance for civil society organisations in Armenia, so that they can carry out internal monitoring of reforms and commitments and ensure that the government is held more accountable”):

EU assistance includes increased support to the civil society through the Neighbourhood Civil Society Facility and bilateral EU-Armenia cooperation, NSA/LA, EIDHR.

On paragraph (au) (“encourage the EU negotiating team to continue the good cooperation with the European Parliament, providing continuous feedback, supported by documentation, on the progress made, in accordance with Article 218(10) TFEU, which states that Parliament must be immediately and fully informed at all stages of the procedure”):

This is also a priority for the EU.
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