Follow up to the European Parliament resolution on a competitive digital single market – eGovernment as a spearhead, adopted by the Commission on 25 July 2012
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6.
Brief analysis / assessment of the resolution and requests made in it:
The European Parliament Resolution deals with three thematic areas: eGovernment Action Plan (points 8 to 52), eProcurement (points 53 to 63) and eInvoicing (points 64 to 75). Overall the resolution is very supportive of Commission initiatives in these domains. More precisely, the Parliament:

eGovernment Action Plan

· Welcomes the eGovernment Action Plan for 2011-2015, together with DG DIGIT initiatives: European Interoperability Strategy (EIS) and European Interoperability Framework (EIF). It highlights importance of eGovernment for the single market and the overall economy and for SMEs in particular. The Resolution welcomes and/or reinforces the different priorities and actions of the Commission Action Plan;

· Calls on Member States to align their national strategies to the Action Plan priorities (point 8);

· Stresses a number of times the need for interoperable eID systems. Calls for the Commission to revise the eSignature Directive and for a Decision to ensure mutual recognition of eIdentification and eAuthentication (point 20) and also welcomes the work of STORK LSP (point 23);
· Welcomes the work of ISA, ICT-PSP, ePractice and the future CEF (points 41 and 42);

· Welcomes the adoption of Open Data package (point 45);

· Underlines the need to use innovative technologies in eGovernment such as SOA, cloud computing and IPV6 (as per the Action Plan);

· Regrets that the adoption of the list of cross-border services to be made available on-line by 2015 is delayed;

· Also regrets that the legislative proposal aiming at making sure that public sector websites are fully accessible by 2015 is delayed, although the Commission has launched it already.
eProcurement

· Praises the work done by the Commission on this field and mentions specifically the PEPPOL Large Scale Pilot (point 59);

· Urges Member States to make more progress so that by 2015 all procurements should be available on-line as established in the Manchester declaration in 2005;

· Calls on Member States to ensure higher take up of eProcurement by businesses (13% EU-wide in 2010);

· Underlines the need for Member States to make their eProcurement systems accessible beyond their own borders;

· Urges the Commission to present its White paper on interconnecting e-procurement capacity in EU – “A strategy for e-Procurement".
eInvoicing

· The resolution is very supportive of Commission initiatives in the field;
· It appreciates efforts of several Member States which aim to make eInvoicing compulsory and calls on Member States to make eInvoicing compulsory for all public procurement by 2016.

General Remarks

· The resolution recognizes the added value of the 132 projects within CIP ICT PSP and underlines the importance of R&D and innovation in developing and improving cross border services; calls for a support for a “light and fast” access to EU R&D funds  for ICT, as well as for the increase of financial allocations for cross-border eGovernment services and infrastructures for 2014-2020;

· Finally, it calls on the Commission to assess annually the goals of the Digital Agenda and, especially those related to the e-Government Action Plan, and to report to Parliament yearly.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The European Parliament Resolution contains a number of calls to the Commission and to Member States. The main areas concerned by the requests of the European Parliament are the eGovernment Action Plan (Open Data/Re-use of Public Sector Information, future funding initiatives, cross border services and interoperable eIDs) and eProcurement.

eGovernment Action Plan

· "The European Parliament notes the correlation between GDP and availability of eGovernment services, and calls for appropriate funding for the development of eGovernment, both at national and European level"; (§12)

The Commission's proposal for the next financial framework includes significant amounts of funding for eGovernment, under the Horizon 2020 Programme and the Connecting Europe Facility (CEF). The continuation of EU activities in fields such as cross-border electronic procurement, electronic business registers or interoperable eID systems critically depend on funding during the 2014-2020 Multi-annual Financial Framework, and on the CEF. The CEF will deploy European digital service infrastructures to provide interoperability across Member State borders, building on the technical and governance solutions developed under Large-Scale Pilots such as PEPPOL, epSOS, SPOCS and STORK. The relevant legal proposals are currently under negotiation in the European Parliament and Council.

· "The European Parliament calls on the Member States and the Commission to publish publicly funded data in machine readable form (and in real time) under open licences, in order to allow the innovative reuse of public-sector information by both academia, including students, and the general public, and for research and business development, thus also enhancing transparency"; (§16)

The Commission adopted an Open Data package in December 2011. This package includes the development of a data portal at EU level to facilitate access to and stimulate re-use of public data resources in the EU. In particular, the initiative plans to set up: a pilot Commission data portal for the first half of 2012, and a pan-EU data portal to become operational during 2013, bringing together the Commission portal with similar initiatives by Member States, as well as by other institutions and organizations.

In addition, the package contains a Commission proposal to revise Directive 2003/98/EC on re-use of public sector information with provisions encouraging Member States to publish data in machine readable formats where possible and appropriate. Also, the Commission has announced to work further will Member States and all re-use stakeholders to develop guidelines on licensing, which will facilitate re-use of PSI across the EU. Work in the Council and the European Parliament on the file is in progress and the proposal should be adopted as a matter of priority. In addition, all Member States are encouraged to adopt ambitious open data policies without awaiting the completion of the legislative procedure on the revision of the PSI Directive.

· "The European Parliament calls on the Commission to do everything possible to ensure that educational institutions and cultural establishments remain outside the scope of Directive 2003/98/EC"; (§18)

In its proposal to revise the Directive 2003/90/EC on re-use of PSI, the Commission proposes to extend the scope of application of the Directive to three types of cultural institutions: libraries, museums and archives. The proposed extension is mandated by the fact that there is a big market for re-use of cultural information. At the same time, the proposal accounts for the interests of cultural institutions with a series of limitations on extension.

Educational and research institutions remain excluded.

· "The European Parliament calls on the Commission and the Member States to continuously inform citizens about the existing EU portals, such as SOLVIT and Your Europe….."; (§21)

The Commission is further developing the Your Europe portal as a single gateway to all information and help that businesses and citizens need to make use of their single market rights. The Commission also works to further develop SOLVIT, in cooperation with the Member States. In February 2012, the Commission issued a Staff Working Paper containing ten concrete proposals to further reinforce SOLVIT, as a basis for discussions with SOLVIT centres in particular, and with Member States in general. Based on these discussions, the Commission will formulate proposals for further modernising SOLVIT.

· "…. calls on the Commission to revise the eSignature Directive, and calls for a decision that will ensure the mutual recognition of eIdentification and eAuthentication"; (§23)

On 4 June 2012 the Commission adopted its proposal for Regulation on electronic identification and trust services for electronic transactions in the internal market. The Commission proposal seeks to enable secure and seamless electronic interactions between businesses, citizens and public authorities, thereby increasing the effectiveness of public and private online services, e-business and electronic commerce in the EU. The aim is to enhance existing legislation on electronic signatures and to expand it to cover the mutual recognition and acceptance at EU level of notified electronic identification schemes and other essential related electronic trust services such as eSeals, time stamps, eDelivery, eDocuments and website authentication.

· "Regrets that the list of all key crossborder public services to be made available online by 2015 has not yet been agreed by the Member States; calls on the Commission to step up its efforts towards achieving this goal" (§47);

The informal Ministerial Meeting which took place in Poznan (Poland) on 17 November 2011, under the Polish presidency, discussed the issues surrounding the development of the eGovernment cross border services and identified the top five most relevant services to be delivered across the EU online by 2015, supporting the economic growth as well as the overall mobility of citizens and businesses:

1. Moving from one country to another;

2. Establishing, registering and operating a company in another country;

3. Submitting a tender in another country in reply to a European-wide call;

4. Cross-border health services;

5. Seeking and obtaining a job in another country.

For several of these service domains, work is already being done by the current Large Scale Pilots, such as SPOCS for business start-up, PEPPOL for public procurement and epSOS for health services.

The eGovernment Expert Group gathering the Commission and Member States representatives is currently working on an opinion aimed at formally validating the abovementioned list and assess the possible inclusion of additional services.

· "Calls on the Commission and the Member States to develop and put in place specific ICT tools to facilitate eParticipation - such as common ePetitioning schemes - with the aim of giving EU citizens and representative associations the practical means of exercising their rights under the citizens’ initiative provisions laid down in Article 11 TEU"; (§48)

The Commission has set up a web portal which provides information, explains the rules and enables the launch of a petition, including on-line collection of support statements. The first petitions can be launched on-line since 1st April 2012. More details can be found here: http://ec.europa.eu/citizens-initiative/public/welcome
· "Regrets the delay affecting the legislative proposal aiming to ensure that public-sector websites are fully accessible by 2015….."; (§51)

The Commission is putting the finishing touches to its proposal and the expectation is that it will be published in July.

· "Calls on the Commission and the Member States to promote the qualitative level of ICT projects in public administrations, so as to ensure that administrations’ strategic objectives for innovation are pursued and that general standards are raised as regards the quality, duration and cost of tenders"; (§57)

Public purchasers should be enabled to buy innovative products and services promoting future growth and improving efficiency and quality of public services. The proposal for a revised Directive on public procurement provides for this purpose the innovation partnership, a new special procedure for the development and subsequent purchase of new, innovative products, works and services, provided they can be delivered to agreed performance levels and costs. In addition, the proposal improves and simplifies the competitive dialogue procedure and facilitates cross-border joint procurement which is an important instrument for innovative purchasing.

· "Urges the Commission and the Member States to promote, in central and local public administrations, the pre-commercial procurement (PCP) model, which enables public procurers to share with suppliers the risks and benefits of designing, prototyping and testing new products and services, pool the efforts of several procurers, create the optimum conditions for wide commercialisation and take-up of R&D results, and help keep such projects within the operating budget assigned to them"; (§58)

The Draft Directive for modernizing the public procurement directives maintains articles 16(f) and 24(e) on exemptions for R&D services in the current directives COM(2004)18 and COM(2004)17 respectively, which currently form the legal basis for pre-commercial procurement.

In its proposal for the FP7 ICT work programme the Commission is proposing to fund projects promoting cross border PCP.

In the Commission's Horizon 2020 proposal, pre-commercial procurement is officially introduced as a new funding instrument that can be used across all areas of research and innovation supported by the Commission.

· "Urges the Commission to submit the White Paper on interconnecting eProcurement capacity in the EU – ‘A strategy for eProcurement’"; (§61)

The European Commission published its Communication on an eProcurement Strategy on 20 April 2012.

· "Calls on the Commission to introduce an implementation monitoring mechanism to review progress, barriers, corrective action, etc, in the context of the introduction of eProcurement in the Member States"; (§62)

The eProcurement Strategy mentioned above includes these provisions. It is currently conducting a study aimed at developing EU wide indicators for e-procurement. The project will provide an update on progress and lay the conceptual foundation for a future reporting regime about the use and economic impact of e-procurement across the EU.

The Commission intends to closely monitor both the take-up of e-procurement and its economic impact, and will publish a report on e-procurement by mid-2013. This report will identify both the progress that has been achieved and any outstanding issues which remain, together with recommendations on the next steps to be taken. It will also draw on the indicators developed by the above mentioned study.

· "Calls on the Commission to undertake an annual assessment of the goals of the Digital Agenda, especially those related to the eGovernment Action Plan, and to report to Parliament on a yearly basis"; (§79)

The overall progress made on the Action Plan and on eGovernment in general will be measured annually, using an appropriate mix of instruments (benchmarking, bench-learning, self-assessment, etc.) and methods (web research, public data analysis, user testing, interviews, etc.). In 2012 we will launch a benchmarking exercise which focuses on the four political priorities of the Action plan. We are conducting a self assessment exercise with Member States representatives on the overall progress towards meeting the goals of the Action Plan. In 2013 we will repeat these exercises as well as conduct a mid term evaluation of the Action Plan.
eInvoicing

· "The European Parliament welcomes the eInvoicing Initiative which aims to make eInvoicing the predominant method of invoicing in the EU by 2020 and the Commission decision setting up the European Multi-Stakeholder Forum on eInvoicing (EMSFEI)"; (§64)
The Commission thanks the European Parliament for its views and the general support of the Commission's initiatives on eInvoicing, which include the Communication "Reaping the benefits of electronic invoicing for Europe" (COM(2010)712) and the Decision setting up a European Multi-Stakeholder Forum on eInvoicing.

· "The European Parliament is aware of market fragmentation due to national rules on eInvoicing; regrets that only 22% of SMEs receive or send eInvoices"; (§66)
The Commission agrees that most of the untapped potential of electronic invoicing relates to SMEs. In particular, the use of different technical solutions results in unnecessary costs and hampers mass adoption. The Commission is actively encouraging standardisation bodies to contribute to the emergence of an EU interoperable environment and is supporting as well the development of platforms at sectorial level to improve the e-business environment between SMEs and their larger partners, in the framework of the Competitiveness and Innovation Programme (CIP). Further to this, the Commission will also thoroughly assess the effect of any future technical and legal requirements for eInvoicing on SMEs by applying the 'Think Small First' principle and the 'SME test' and expects Member States and standardisation organisations to do the same.

· "The European Parliament welcomes the new VAT rules as regards eInvoicing, which introduce equal treatment as between paper and eInvoices and underlines the importance of 'one-sop-shops' for VAT in order to facilitate crossborder e-commerce for SMEs and promote eInvoicing"; (§67, 68)

The Commission welcomes the European Parliament support for the new VAT rules as regards eInvoicing, which introduce equal treatment between paper and eInvoices, and shares the European Parliament's view on the importance of the VAT One Stop Shop proposal to promote cross border e-commerce.

· "The European Parliament stresses the importance of legal certainty, clear technical environment, open and interoperable eInvoicing solutions based on common legal requirements, business processes and technical standards to facilitate mass adoption; invites industry and European standardisation organisations to pursue their efforts for the convergence towards a common e-invoice data model"; (§69)

The Commission is not itself in a position to adopt standards so as not to create a distortion in the market. However, since it is possible to ensure the interoperability of solutions that are compliant with the semantic data model proposed in the Communication, the Commission will continue to encourage market players to develop and implement solutions that comply with such a data model.

· "The European Parliament appreciates the initiatives of Denmark, Finland, Italy, Spain, Sweden to make eInvoicing mandatory for public authorities and calls for eInvoicing to be made mandatory for all public procurement by 2016"; (§71)

The Commission takes note of the European Parliament's request to make eInvoicing mandatory for public procurement.

· "The European Parliament notes that e-signature cross-border interoperability problems slow down the adoption of cross-border e-invoicing solutions"; (§72)

As stated before, the Commission proposal for a Regulation "on electronic identification and trust services for electronic transactions in the internal market" adopted on 4 June 2012 intends to replace the electronic signatures Directive which will be proposed to be repealed.

· "The European Parliament considers that consumers with limited or no access to the internet should not be left behind and always allow paper invoice for consumers"; (§75)

The Commission agrees and is not planning any steps at this stage to make electronic invoicing obligatory. In relation specifically to consumers, the Communication emphasises that it should be ensured that consumers with limited or no access to the internet should not be left behind and should always be allowed to ask for a paper invoice.
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