Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the November 2012 part-session
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council amending certain regulations relating to the common commercial policy as regards the granting of delegated powers for the adoption of certain measures (Trade Omnibus II)

1.
Rapporteur: Jörg LEICHTFRIED (S&D/AU)

2.
EP reference number: A7-0096/2012 / P7_TA-PROV(2012)0447
3.
Date of adoption of the resolution: 22 November 2012

4.
Subject: Common commercial policy: aligning certain acts with the TFEU

5.
Interinstitutional reference number: 2011/0153(COD)

6.
Legal basis: Article 207 TFEU

7.
Competent Parliamentary Committee: Committee on International Trade (INTA)

8.
Commission's position: The Commission can accept, either as such or in principle, many amendments. There is however a number of amendments which cannot be accepted (see further below).

a) Amendments dealing with legislative technique

Many of the Parliament's amendments concern legislative technique.

These involve the insertion of recitals to refer to Regulation 182/2011 or the Common Understanding on Delegated Acts.  The Commission's proposal and approach to legislative technique is based on the methodology used for the alignment of the acquis to the regulatory procedure with scrutiny. This did not entail changes to the recitals in the acts which were being amended.  This methodology was accepted by the Parliament and the Council at the time. One such example is Regulation (EC) No 219/2009 of the European Parliament and of the Council of 11 March 2009 adapting a number of instruments subject to the procedure referred to in Article 251 of the Treaty to Council Decision 1999/468/EC with regard to the regulatory procedure with scrutiny. These changes are therefore not acceptable as such.

However, the Commission could seek to include the necessary justifications for implementing and/or delegated acts in the form of recitals to be included in the annex to the Omnibus II regulation. If this is possible, then much of the substance of the Parliaments' amendments in this regard would be acceptable (but not deviations from the standard recitals agreed in the Common Understanding on Delegated Acts). This will facilitate the planned codification of the regulations subject to the Omnibus I and II regulations.

In addition, the Parliament has deleted references to the 1999 Comitology Decision and replaced them by references to Regulation 182/2011. This is acceptable as a general matter, however, it is not necessary to specify that the committee in question needs to deliver its opinion within a specific period of time (see amendments 12, 13, 29, 30). Furthermore, the Parliament has provided for the use of the written procedure in certain circumstances, with a high threshold to block the written procedure. That is acceptable to the Commission (see Amendments 14, 31)

b) Deletion of certain regulations

Some of the regulations initially included in the Omnibus II proposal have either been repealed or have already been revised to bring them into line with the new regime for implementing and delegated acts. These regulations are Council Regulation (EC) No 1342/2007 of 22 October 2007 on administering certain restrictions on imports of certain steel products from the Russian Federation and Council Regulation (EC) No 1215/2009 of 30 November 2009 introducing exceptional trade measures for countries and territories participating in or linked to the European Union's Stabilisation and Association process. The Parliament has deleted Council Regulation (EC) No 1215/2009 and this is acceptable. It has not deleted Council Regulation (EC) No 1342/2007. This should be addressed in the trilogue.

Moreover, the Parliament has deleted and moved the GSP regulation (Council Regulation (EC) No 732/2008 of 22 July 2008 applying a scheme of generalised tariff preferences for the period from 1 January 2009 to 31 December 2011 and amending Regulations (EC) No 552/97, (EC) No 1933/2006 and Commission Regulations (EC) No 1100/2006 and (EC) No 964/2007) to Trade Omnibus I. This is acceptable.

Finally, the Parliament has moved some parts of the EPA Market Access Regulation from Omnibus I to Omnibus II. This is acceptable. The Parliament has not made any substantive changes to the Commission’s original proposal.

c) Delegated acts

The Parliament proposes that rather than an unlimited period for delegations, delegations should be tacitly renewed on a five year period. This is acceptable (see amendments 10, 32, 37, 43, 47, 54, 56, 61).

The Parliament suggests that for delegated acts the period for objection should be extendable by 4 rather than 2 months. This should not be accepted absent explanation and justification by the Parliament where justified and where consistent with the operation of the regulation in question (this concerns amendments 11, 33, 38, 44, 48, 54, 57, 62.).

In the recitals which the Parliament has inserted regarding delegated acts, it has inserted two additional sentences as compared to the standard recitals contained in the Common Understanding on Delegated Acts. These two additional sentences are "The Commission should provide full information and documentation on its meetings with national experts within the framework of its work on the preparation and implementation of delegated acts. In this respect, the Commission should ensure that the European Parliament is duly involved, drawing on best practices from previous experience in other policy areas in order to create the best possible conditions for future scrutiny of delegated acts by the European Parliament". These additions are not acceptable for the Commission in the sense that they depart from the Common Understanding. Relations between the Commission and the Parliament should be governed by the Framework Agreement between the two institutions. This concerns amendments 6, 17, 35, 42, 46, 49, 55, 60.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally. Thereafter, the trilogue can be initiated, which will run in parallel with the trilogue for Omnibus I, which started on 5 December 2012. 

10.
Outlook for the adoption of Council's position: Work on the Council position is ongoing in the Council and is expected to be completed early in 2013.

