Follow up to the European Parliament resolution on the patenting of essential biological processes, adopted by the Commission on 18 July 2012
1.
Political Groups which tabled the resolution pursuant to Rule 110(2) of the European Parliament's Rules of procedure: EPP, S&D, Greens/EFA

2.
EP reference number: B7-0228/2012 / P7_TA-PROV(2012)0202
3.
Date of adoption of the resolution: 10 May 2012
4.
Subject: patenting of essential biological processes
5.
Brief analysis/assessment of the resolution and requests made in it:

The Resolution calls upon the Commission to issue another report as foreseen under Article 16(c) of Directive 98/44/EC and analyse the impacts of the patenting of plant material and breeding methods on the breeding industry, agriculture, the food industry and food security.

The Resolution stresses the need for clarification of certain exclusions from patent protection as stated in Directive 98/44/EC such as the exclusion of essentially biological processes and plant varieties. The Resolutions states in this regard that essential biological process should be excluded from patent protection, and confirms and welcomes the respective decisions (G 2/07, G 1/08) taken by the European Patent Office. Furthermore, the Resolution states that this exclusion from patentability should also apply to products derived from such essentially biological processes.

In addition, the Resolution addresses concerns related to the interface between patent rights and plant variety rights, in particular that certain principles that play an important role with regard to plant variety right protection such as creating independent rights that guarantee access to genetic material for further breeding purposes, better known as the breeders' privilege, is unknown in patent law. In this regard, the Commission and the Member States are asked to guarantee a breeders' privilege in patent law throughout Europe.

6.
Response to the requests and overview of action taken, or intended to be taken by the Commission:
The Commission will issue a report as required under Article 16(c) this autumn, in order to analyse national developments and the relevant case law, and clarify the current situation as regards certain exclusions from patent protection, notably the "essentially biological processes". The report will also touch upon the issues of breeders.

This intention has already been communicated to the European Parliament in the plenary session on 9 May 2012 (Commission statement on "Patenting of essential biological processes").

The Commission will decide if further action is needed, on the basis of the conclusions of this report.
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