Follow up to the European Parliament resolution on "facing effectively maritime piracy", adopted by the Commission on 18 July 2012
1.
Political Groups which tabled the resolution pursuant to Rule 110(2) and (4) of the European Parliament's Rules of procedure: EPP, S&D, ALDE, ECR

2.
EP reference number: B7-0223/2012 / P7-TA(2012)0203

3.
Date of adoption of the resolution: 10 May 2012

4.
Subject: Maritime Piracy 
5.
Brief analysis/assessment of the resolution and requests made in it:

The resolution highlights the threat maritime piracy off the Somali coast is posing to international security and stability and argues that the EU has a genuine interest in contributing to international maritime security and fighting piracy. The focus is only on the piracy emanating from Somalia, even if this is not reflected in the title. It reviews current trends in piracy and is supportive of CSDP missions. References are made to the security and military situation in Somalia and the large role of the EU in development, humanitarian assistance and security.

The Parliament stresses that further piracy with impunity is an obstacle to deterrence; deplores the fact that despite EU transfer agreements with third countries (Kenya, Seychelles, Mauritius), bilateral repatriation agreements for convicted pirates and the various international legal frameworks, many pirates and other criminals are still not arrested or, when arrested, are often released due to a lack of solid legal evidence or a lack of political will to prosecute them.

The Parliament urges the Member States, in cooperation with Europol and INTERPOL, to investigate and trace money flows and dismantle the organized criminal networks that reap the profits of such acts; calls on the Council to facilitate further cooperation between EU NAVFOR on the one hand and Europol and Interpol on the other.

The Resolution urges the Council and the Commission, in collaboration with the UN and the African Union and following repeated requests by Somalia's Transitional Federal Government (TFG) for international assistance to protect humanitarian aid vessels and counter piracy off its coast, to continue to cooperate and support Somalia's TFG in the fight against piracy, to bring the perpetrators to justice and help Somalia and the region strengthen its capacities.

It also welcomes the Commission's decision to propose a further EUR 100 million in EU financial support under the African Peace Facility to the African Union Mission in Somalia (AMISOM), and calls on the Member States and the international community to help in promoting peace, economic development and the building of a stable democratic regime in Somalia that will facilitate security and fight piracy in the long term. It welcomes the appointment of the EU Special Representative for the Horn of Africa.

Finally, the Parliament underlines the fact that the use of private armed guards is a measure that cannot substitute for the necessary comprehensive solution to the multifaceted threat from piracy; takes into account the fact that some Member States have introduced relevant legislation. In this context, the Parliament calls on the Member States to perform the necessary security measures on board when possible, and on the Commission and the Council to work towards shaping an EU approach to the use of certified armed personnel on board in order to ensure proper implementation of the IMO guidelines in this regard.

Across this wide range of issues, the Parliament appeals for a more decisive action against maritime piracy emanating from Somalia.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The following actions may be identified in correspondence with paragraph numbers of the resolution.

11.
The Commission complements the implementation of EU transfer agreements through provision of assistance programmes to those regional states willing to prosecute piracy suspects. These programmes, mainly under the Instrument for Stability, help local judicial systems in dealing with the additional complexities and burden of piracy trials and act as incentive.

13.
The Commission welcomes cooperation of law enforcement agencies of EU Member States. EUROPOL and INTERPOL are not only  attempting to trace any financial flows going into EU Member States but are also collecting evidence packages against leaders, financiers and instigators. The Commission therefore decided to support financially the Joint Investigation Team (NEMESIS), located at EUROPOL. This support should be seen as a sign of the Commission’s strong commitment - despite its limited legal and direct competences in this field - to support work that aims at undermining the business model of pirates and at hurting their financial interests.

The Commission supports INTERPOL in enabling national law enforcement agencies in the Western Indian Ocean region to identify and ultimately dismantle pirate networks and their supporters through the Instrument for Stability Critical Maritime Routes programme.


The Commission might also be able to tackle financial flows through the Anti Money Laundering Directive of 2005. This Directive contains reporting obligations for financial institutions and designated non-financial businesses and professions (like lawyers) when they have the suspicion that a financial transaction is related to money laundering or terrorist financing – and piracy is in principle covered by this directive.

15. 
Regulation (EC) No 1406/2002 establishing a European Maritime Safety Agency has been amended in 2012. Under the new text (already approved and to enter into force very soon), EMSA is facilitating cooperation between the Member States and the Commission in accordance with Directive 2002/59/EC of the European Parliament and the Council establishing a Community vessel traffic monitoring system and operating the Long Range Identification and Tracking of Ships European Data Centre and the Community Maritime Information Exchange System SAFESEANET. It provides upon request "vessel positioning and earth observation data to competent national authorities and relevant Union bodies within their mandate in order to facilitate measures against threats of piracy and intentional unlawful acts".

16. 
The EU strongly recommends implementation of IMO supported Best Management Practice on board of ships under EU Member States flag (Commission Recommendation 2010/159). DG MOVE constantly monitors the implementation of the BMP on EU Member States flagged ships in the framework of the Commission inspections in accordance with Regulation 725/2004 on enhancing maritime security and together with MSCHOA, adopting a policy of informing on a weekly basis those Member States' Flag administrations whose ships are found not compliant with BMP. Due to these efforts, the current rate of non-compliant EU flagged ships is very low: less than 1 % of EU flagged ships sailing in the area do not follow the fundamental requirements of BMP.

17. 
The EU is convinced that only the establishment of the rule of law and economic development will undermine the breeding ground for organised crime in Somalia, and piracy is to be regarded as a form of organised crime. The EU is committed to a lasting settlement of the Somali crisis, covering its political, security, development and humanitarian aspects.


The Commission will continue its support to enabling the Somali rule of law and justice sector to better deal with crimes like piracy and armed robbery. Some of our current assistance is implemented in all parts of Somalia via the UNDP Rule of Law and Security Programme (ROLS) and benefits police forces, courts and prison services.


Following a Danish initiative, Commission services and the EEAS agreed to prepare a consolidated counter-terrorism action plan for the Horn of Africa, on the model of the action plans for Sahel or for Pakistan.

21. 
The Commission confirms its decision to propose a further EUR 100 million in EU financial support under the African Peace Facility to the African Union Mission in Somalia (AMISOM).

22. 
The Commission reiterates its commitment to address humanitarian needs in the Horn of Africa. The European Commission alone allocated nearly €181 million in humanitarian aid for the Horn of Africa in 2011, assisting vulnerable people threatened by famine and the effects of drought. For 2012, the Commission has allocated €102 million for humanitarian assistance to the region. The main priority sectors are food assistance, nutrition, water and sanitation.

23.
The Commission confirms that at the development level, the EU is to date the biggest donor to Somalia, having committed €215.4 million since 2008 for governance, security, and economic growth. An additional €175 million for 2011-2013 will allow the EU to strengthen its engagement and to support new activities in these fields.


A part of these new funds will be directed to support the fishing industry and help coastal communities, thus tackling some of the root causes of piracy.

24. 
The EEAS and Commission services are considering an extension of the EU MARSIC project under the Critical Maritime Routes Programme of the Instrument for Stability beyond 2013. Furthermore, the PMAR (Piracy, Maritime Awareness and Risks) project, run by the Commission following the EP Resolution on Piracy at Sea of 23 Oct 2008, has outlined the technical approach to build up the regional capacity for maritime awareness as an essential tool in counter-piracy and maritime governance the wider sense.

25. 
The Commission is committed to support the Regional Strategy and Action Plan against Piracy and for promoting maritime security of the Eastern and Southern African and Indian Ocean region countries. In line with this Action Plan, a programme for the implementation of a regional maritime Security Strategy (MASE) of EUR 37.5 million is under preparation, mainly to develop a strategy to tackle piracy on land in Somalia; enhance judicial capabilities to arrest, transfer, detain and prosecute piracy suspects; address economic impact and financial flows related to piracy; and improve national and regional capacities in maritime security functions, including surveillance.

26.
The PMAR project (see point 24) shows how each country in the region can build up maritime awareness as a cornerstone to exercising control over its EEZ. While this capacity should be created and reinforced in the short run for the countries in the Horn of Africa region that have fully functioning governments, it will also apply to Somalia in the long run.


The Commission will continue to monitor EU fishing fleet activities in the Indian Ocean and participate in coordination aspects for Tuna Fishing within the IOTC
.

27. 
The EU supports the Contact Group on Piracy off the Cast of Somalia and is represented in all of its Working Groups through EEAS and Commission services representatives.

28. 
The Commission confirms the conclusion of a Joint Declaration on a partnership between the EU and the International Maritime Organization (IMO) to counter maritime piracy and armed robbery in the Western Indian Ocean.

29. 
The active self-defence measure of employing Privately Contracted Armed Security Personnel (PCASP) on board ships transiting the High Risk Area is an increasing phenomenon and the practice is now widespread. The International Maritime Organisation (IMO) has not endorsed or institutionalised the use of armed guards, but it has provided guidance on PCAS and maritime security companies (PMSC). This autumn the International Standards Organization (ISO) will present to IMO draft standards for private maritime security companies (PMSC) which will then be discussed at the next meeting of the IMO Maritime Safety Committee (MSC 91) in November 2012.


The Commission is following closely the work of the IMO on PCASPs and, in the first instance would welcome binding standards being set at IMO, since this would ensure global adherence (it should be noted that piracy is a phenomenon that is not limited to the seas off the horn of Africa).


If, however, it is not possible to achieve a satisfactory level of regulatory standards for PCASP at IMO, then the Commission will reflect on how to proceed, noting the clear wish of the maritime sector that the current unregulated situation is unacceptable.
-----------
� Indian Ocean Tuna Commission.
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