Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the July 2012 part-session
ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EEC) No 3821/85 on recording equipment in road transport and amending Regulation (EC) No 561/2006 of the European Parliament and the Council

1.
Rapporteur: Silvia-Adriana ŢICĂU (S&D/RO)

2.
EP reference number: A7-0195/2012 / P7_TA(2012)0271

3.
Date of adoption of the Resolution: 3 July 2012

4.
Subject: Recording equipment in road transport (tachograph)

5.
Inter-institutional reference number: 2011/0196(COD)

6.
Legal Basis: Article 91 TFEU

7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: The Commission can accept in their entirety or partially (subject to adaptations, redrafting or simplification) a majority of the amendments voted by the Parliament but is not able to follow the Parliament’s view on a number of other amendments.
The Commission welcomes 68 of the 138 amendments voted by the Parliament, as they clarify or strengthen the original Commission’s proposal: 1, 3, 4, 5, 8, 9, 10, 11, 16, 17, 18, 20, 21, 44, 46, 49, 50, 51, 53, 54, 55, 56, 57, 58, 59, 60, 61, 64, 65, 66, 71, 72, 73, 74, 75, 76, 77, 78, 80, 81, 82, 83, 85, 86, 87, 88, 90, 92, 94, 96, 101, 102, 104, 105, 107, 108, 109, 110, 112, 113, 114, 115, 122, 123, 125, 148, 152 and 153. These concern for example the amendments on sanctions, the training of enforcers, TACHOnet and the joint liability of the employers.

The Commission can accept another 42 amendments subject to redrafting: 2, 12, 13, 14, 15, 19, 22 to 35, 39, 40, 41, 42, 43, 45, 47, 48, 52, 62, 67, 68, 79, 89, 95, 97, 98, 99, 100, 103, 106 and 111. The most important are:

Amendments 22 to 35 which take over the definitions from Annex IB and introduce them into the main legal body of the Regulation in order to better define the delegations conferred to the Commission. Some redrafting is needed to avoid casting in stone very technical specifications, which are not essential elements and may need frequent updates.

Amendment 89 asking for a new more detailed analysis of the possible merger of the driver cards with the driving licence before obliging Member States to implement such a merger.

The proposal to oblige Member States to ensure that all their control authorities have the equipment needed to request the data communication for the early detection of possible manipulation or misuse of the tachograph (Amendment 52) could be defendable provided that a phased approach is foreseen.

However, another 28 amendments cannot be accepted: 6, 7, 36, 37, 38, 63, 69, 70, 84, 91, 117, 118, 119, 120, 123 to 128, 132, 134, 135, 136, 147, 149, 150, 151, either because they create excessive administrative burden, or because they are impossible to enforce properly in a uniform way. Such amendments should be rejected or significantly redrafted. They are the following:

The proposal to type-approve and regulate the specification of the software used by control officers (Amendment 63) might constitute an example of overregulation. The Commission suggests instead giving a mandate to one of the European Standardisation Organisations.

The obligation to retrofit all vehicles with 'smart tachographs' by 2020 (Amendment 38) would be too costly. A phased approach would be more realistic, e.g. phasing out the analogue tachograph in 2020 and then phasing out the existing digital tachograph in 2025.

Amendments 117 to 120 are entering into the field of Regulation 561/2006 on the social rules and are not opportune. They introduce new derogations for specific sector without justifications.

Amendments 126 and 135 generalise the existing national derogation in Regulation 561/2006 for craftsmen ("driving the vehicle does not constitute the driver's main activity") and extends it to a radius of 100 km to all Member States (currently 50 km). This would harmonise the implementation of the social rules for the internal road transport market. However, the amendments also extend the derogation to all vehicles. Currently the derogation only applies to vehicles below 7.5 tonnes. To extend the derogation which was intended for craftsmen to the heaviest vehicles (above 7.5 tonnes) will negatively affect road safety.

Amendment 128 modifies the so-called '12 days derogation' rule currently used for international occasional coach services by extending it without restrictions to all coach and bus drivers. Allowing coach companies to oblige their drivers to drive 12 days without weekly rest is inopportune without further assessment on road safety. Article 29(2) of Regulation 1073/2009 foresees a Commission's report on the matter.

Amendment 127 modifies the rules on breaks to be taken by a driver during a daily working period, making it possible to replace the break of 45 minutes by a number of breaks of at least 15 minutes (currently drivers are able to split the 45 minutes break in maximum 2 breaks, one of which has to be of at least 30 minutes). This amendment would repeal the new provisions on breaks introduced by Regulation 561/2006. The Commission cannot accept it for the same reasons as the ones who led the legislator to introduce this new provision in 2006, namely that research has shown that a break of 15 minute may not be sufficient to avoid drivers' fatigue.

Amendment 132 is on contract law and not tachograph. It would put into question the balance achieved in Regulation 593/2008 between on one hand the freedom of parties to agree on contract terms and on the other hand the right of employees not to be deprived of protection granted by public order law. The question on which labour rules should apply to international drivers is complex and delicate and requires a careful preparation and complete overview of the implications of it before any change of existing rules can be envisaged.

Amendment 134 enlarges the scope of the tachograph regulation and makes it applicable to vehicles starting from 2.8 tonnes. It could more than double the number of vehicles in scope of the Regulation. It would have a significant impact in all the Member States since even those who apply the social rules on a voluntary basis to vehicles of 2.8 tonnes do not request them to use a digital tachograph. Such a measure would therefore need a detailed impact assessment.

A number of amendments (13+147+148, 144, 149, 63+150, 71+151) foresee the integration into the digital tachograph of a weight sensor. Although technically achievable, such a proposal would require a detailed assessment of its impacts, notably on costs. This issue could be rather addressed during the revision of Directive 96/53/EC on the maximum weights and dimensions of road vehicles that the Commission envisages to propose in the coming months.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission will draw the Council's attention to the Commission's position on Parliament's first reading amendments. The first meeting of the Council Working Party dedicated to the discussion of the amendments took place on 13 July 2012.

10.
Outlook for the adoption of the Council's position: The Council adopted a general approach on 26 June 2012 and is currently preparing a political agreement.
