Follow up to the European Parliament resolution with recommendations to the Commission on Access to Basic Banking Services, adopted by the Commission on 26 September 2012
1.
Rapporteur: Jürgen KLUTE (GUE/NGL/DE)
2.
EP reference number: A7-0197/2012 / P7_TA-PROV(2012)0293

3.
Date of adoption of the resolution: 4 July 2012

4.
Subject: Access to basic banking services

5.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

6.
Brief analysis/assessment of the resolution and requests made in it:

In its Resolution, the Parliament calls on the Commission to:

(i) present a detailed assessment of the state of play in Member States as regards access to basic banking services, by September 2012;

(ii) propose a directive on the basis of Article 114 TFUE, by January 2013;

(iii) follow its detailed recommendations concerning the content of such proposal.

The main recommendations fall under 6 categories:

1. Scope

· Ensure that Member States oblige in principle all payment service providers to provide a basic payment account, with some exceptions (i.e. local authorities or central banks, payment institutions not authorised to provide all payment services contained in the basic payment account) and with a Member State's option to exempt any kind of payment service providers, on the basis of "objective and restrictive criteria";

· Take into account existing legal or voluntary arrangements in Member States where the right to access and use a basic payment account is already successfully ensured;

2. Access and identification requirements

· Ensure that any consumer not already having a payment account in the Member State of the request can access a basic payment account; ensure that consumers are able to convert their payment account into a basic payment account through workable mechanisms ensured by Member States;

· Provide that basic accounts can be refused or annulled only in objectively justified circumstances (with a list of examples); 

· Provide that Member States are allowed to classify basic payment accounts as low-risk products under the meaning of Directive 2006/10/EC (the "anti-money laundering and terrorist financing directive"); ensure that Member States put in place measures to assist consumers in meeting the due diligence requirements of this Directive;

· Require payment service providers to act quickly when examining an application and to inform the consumer in writing of the reason for the refusal to open or the decision to close a basic payment account;

3. Functionalities and cost

· Ensure that the user of a basic payment account can make essential transactions such as receiving income or benefits, paying bills or taxes and purchasing goods and services via both physical and remote channels using mainstream national systems, and benefit from management services as well as standard payment services, without limitation in the number of transactions; allow Member States and providers to enlarge the range of services available;

· Give the possibility to Member States to allow payment service providers to grant basic account holders temporary overdrafts of small amounts;

· Ensure that access to basic payment account is offered free of charge or at a reasonable charge and that such accounts are the most affordable accounts in the providers' product range; require Member States to establish upper limits for the total annual fees relating to the opening and use of basic payment accounts; assess the feasibility of establishing a European upper limit;

4. Information

· Ensure that information is provided about the availability of basic payment accounts with a focus on unbanked, vulnerable and mobile consumers; ensure that Member States encourage banks to develop arrangements for advising vulnerable customers (responsible behaviour, budget management);

· Require providers to ensure that staff is adequately trained;

5. Supervision, settlement of conflicts, statistics

· Oblige Member States to designate competent authorities and to specify principles for sanctions on providers;

· Require Member States to collect statistical information about basic payment accounts and to provide it to the Commission and the European Banking Authority annually;

· Require Member States to ensure that appropriate and effective complaints and redress procedures are established for the out-of-court settlement of disputes and to ensure that providers adhere to alternative dispute resolution bodies;

6. Implementation and review

· Call on the Commission to publish a report on the application of the legislation 3 years after entry into force and every 5 years thereafter;

· Call on the Commission to take further initiatives on fee transparency, bank account switching, sellers' acceptance of means of payment, interpretations of the anti-money laundering and terrorist financing rules and financial education.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

(i) Concerning the request to act further:

The Commission services (DG MARKT) have prepared a report on national measures in place as regards access to basic payment accounts, on the basis of Member States' feedback. This document is expected to be made public in September 2012.

The Commission may propose any necessary action, including legislative measures if needed, in order to ensure that the objectives of the Recommendation are fully met throughout the EU. The Parliament's Resolution will be one important element to consider when assessing the possible need for further measures in this area.

(ii) As for the content of the recommendations to the Commission:

The Commission Services will closely examine the responses received to the public consultation of spring 2012, the measures taken at national level regarding basic payment accounts as well as other sources of information when formulating policy responses. Nevertheless, the Commission largely shares the analysis and recommendations of the Parliament’s Resolution as regards the concepts used (e.g. "basic payment accounts", "reasonable charge"), the need for determining non-discriminatory conditions for access to basic payment accounts, the list of payment services that should be included in such accounts as a minimum, the relevance of information to consumers and the use of ADR schemes and competent authorities in this field. In this respect; most of the issues raised in the resolution are included in Commission Recommendation 2011/442/EU.

However, some recommendations seem, at this stage, to be too detailed or prescriptive. The Commission considers that the primary beneficiaries of a basic account should be those persons who do not already hold a bank account. With regards to the potential providers of these accounts, what mattered is that there should be effective access. Concerning small overdrafts, the Commission is of the opinion that possible unintended effects have to be considered. Finally, the Commission supports that should a legislative proposal in the field of basic payment account be brought forward, it should allow for sufficient leeway to Member States to keep or design their own system, in compliance with the EU common framework.
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