Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the October 2012 I and II part-sessions
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EC) No 428/2009 setting up a Community regime for the control of exports, transfer, brokering and transit of dual-use items
1.
Rapporteur: Christofer FJELLNER (EPP/SE)

2.
EP reference number: A7-0231/2012 / P7_TA(2012)0383
3.
Date of adoption of the resolution: 23 October 2012

4.
Subject: Dual-use Export Controls, delegation of power to the Commission to update the EU Control List

5.
Interinstitutional reference number: 2011/0310(COD)
6.
Legal basis: Article 207 TFEU

7.
Competent Parliamentary Committee: Committee on International Trade (INTA)

8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.

The Commission can accept amendments 2 and 4rev.

The Commission can also accept amendment 3 (validity and review of the delegation of powers), though it would favour alternative options avoiding a multiplication of reports under the Export Control Regulation.

The Commission can also accept amendment 16, but draws attention to the rationale for that provision that is to open a possibility for EU Member States to take national measures based on their assessment of an individual transaction, without any automaticity in the decision.

The Commission cannot accept the following amendments:
Amendment 1 (On Parliament's scrutiny of delegated powers): The Commission is committed to provide all relevant information and documents to the European Parliament when preparing delegated acts so as to ensure appropriate scrutiny of delegated acts, in line with institutional commitments. To this effect, the text of the Regulation should follow the templates and model clauses that have been agreed upon by the three institutions in the Common Understanding. The Commission proposal uses the standard formulation and reflects the proper balance between information and consultation, on the one hand, and the Commission's autonomy in the preparation of delegated acts under Article 290 TFEU, on the other.

Amendments 11, 13, 14 and 15 (On the extension of export controls to the use of telecommunication interception and internet monitoring equipment in violation of human rights). The EU has taken swift and robust action to prevent the export of telecommunication interception and internet monitoring equipment used in violation of human rights, e.g. with the adoption of sanctions against Syria and Iran. In addition to this targeted approach focusing on the most urgent priorities, the European Commission has initiated discussions regarding the application of certain provisions of the Export Control Regulation 428/2009 to tackle this issue and act as a 'safety net' in addition to sanctions. This issue is subject to on-going discussions that should not delay adoption of the current proposal, based on its own merits.

Amendment 12 (On the extension of national controls to other Member States). The Commission promotes the uniform application of export controls throughout the internal market, and has supported the development of a system of consultation and exchange of information, as currently provided for in the Regulation. However, automatic and compulsory extension of controls decided by one Member State to other Member States does not provide an appropriate solution, and other options should be envisaged, possibly as part of the Green paper process.

Amendment 18 (On the revision of the EU control list in light of sanctions regulations). Sanctions are designed following a targeted approach, and respond to a specific situation or crisis. Sanctions can therefore not be simply transposed into general export controls applying in relation to any third country, but rather complement those export controls to address the specific security and foreign policy aspects of certain crises.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10.
Outlook for the adoption of Council's position: The Council is not expected to accept all the amendments of the European Parliament requiring trilogue negotiations.

