Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the March 2013 part-session
NON LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council Directive (Euratom) laying down requirements for the protection of the health of the general public with regard to radioactive substances in water intended for human consumption
1.
Rapporteur: Michèle RIVASI (Greens/EFA/FR)
2.
EP reference number: A7-0033/2013 / P7_TA-PROV(2013)0068
3.
Date of adoption of the resolution: 12 March 2013
4.
Subject: Parameters for radioactive substances in drinking water and their monitoring
5.
Interinstitutional reference number: 2012/0074(NLE)
6.
Legal basis: Article 31 of the Euratom Treaty
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position:
The Commission can agree in principle with some of the amendments, but as their content is either self-evident or already reflected in the text, considers that there is no need to amend the Commission proposal.
In this category belong Amendments 4, 11, 14, 18, 19, 22, 24, 31, 34, 35, 36, 37, 41, 42, 46, 48, 49, 50 and 52 related to the precautionary principle. The radiation protection philosophy and principles already fully integrate the precautionary principle.
Not acceptable amendments:
Amendments 1, 2, 3, 7, 9, 10, 12, 13, 17, 31, 38, 39 and 40 - given the purpose and the contents of the legal act, the proposed change of the legal basis from Euratom Article 31to the Treaty on the Functioning of the European Union (TFEU) is not justified from the legal point of view and therefore not acceptable for the Commission. The proposed replacement of the Euratom legal basis with a legal basis of the TFEU is not coherent with the secondary legislation instruments that were adopted for 50 years under Chapter 3 of the Euratom Treaty. Such a change would be also in contradiction with Article 106a, third paragraph Euratom of the consolidated version of the Euratom Treaty, according to which the provisions of the Treaty on European Union (TEU), and of the TFEU shall not derogate from the provisions of the Euratom Treaty. In several instances, the Amendments rather concern Directive 98/83/EC or the merging with it, and therefore are not acceptable.
Amendments 20, 36, 44, 45, 47, 51, 53, 54, 55 and 56 distinguishing between naturally occurring radionuclides and artificial radionuclides. There is no basis for such distinction neither in ICRP (International Commission on Radiological Protection) recommendations nor in the current Basic Safety Standards.
Amendments 3, 8, 9 and 43, 54 ask for the lowering of some parametric values on grounds of the need to identify uncontrolled sources of radioactive pollution. This goes beyond the scope of the Directive whose objective is the quality of drinking water supplies, not the control of liquid effluents from nuclear installations or hospitals. Such control is within the scope of the Euratom Basic Safety Standards as well as of the Euratom Treaty itself (Articles 35-38).
The applicability of many of the proposed amendments seems to go beyond radioactive substances in drinking water and the requirements of the 1998 Directive, without however providing for sufficient justification. This is in particular the case for amendments 15 and 37 on the accessibility of information; amendments 5, 26, 27 and 28 on radioactive waste management in normal and accidental situations; amendment 29 on cocktail effects of chemical substances combined with radioactive substances in water, 11 and 30 on the implementation of other EU legislation in the field of water in general, or 33 on the polluter-pays principle. Also amendments 21, 16 and 46 go beyond Directive 98/83/EC.
Amendment 51 recalls that the reference concentrations in the Commission's proposal were based on doses for adults, ignoring higher doses to infants for some (naturally occurring) radionuclides. The Commission believes this is not in contradiction with the Basic Safety Standards Directive (96/29/Euratom) which calls for dose assessments for the reference groups of the population taking all age categories into account. The "Total Indicative Dose" in this Basic Safety Standards Directive is a conventional indicator parameter, well below the dose limit for members of the public, and the health risk from constant ingestion of water at the reference concentrations would be relevant only for a life-long exposure. The contribution to this health risk from exposure as an infant is marginal. Thus, the corresponding amendment is not acceptable.
Amendment 44 requests that the frequency of controls be increased. The Commission cannot support this amendment considering the already comprehensive environmental monitoring activities conducted under Articles 35-36 of the Euratom Treaty including in surface water, ground water and drinking water.
9.
Outlook for amendment of the proposal: The Commission is already addressing many of the European Parliament's concerns in practice. In particular, the Commission will ensure in the implementation of this instrument coherence with the Drinking Water Directive 98/83/EC and avoid any unnecessary administrative burden for Member States and water industry for example, when revising Annexes II and III of Directive 98/83/EC.
10.
Outlook for the adoption of Council's position: In Council, discussions on the file continue at working party level.
