Follow up to the European Parliament resolution on enhanced intra-EU solidarity in the field of asylum, adopted by the Commission on 20 November 2012
1.
Rapporteur: Kyriacos TRIANTAPHYLLIDES (GUE/NGL/CY)

2.
EP reference number: A7-0248/2012 / P7_TA-PROV(2012)0310

3.
Date of adoption of the resolution: 11 September 2012

4.
Subject: Intra-EU solidarity in the field of asylum

5.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution follows the presentation by the Commission of its Communication on enhanced intra-EU solidarity in the field of asylum
 in December 2011. It welcomes the Commission's Communication and reiterates many of the Communication's recommendations to Member States or to European agencies. In addition, it:

· "Recalls the need for EASO to provide technical support and specific expertise to Member States in their implementation of asylum legislation…, in particular in situations of particular pressure, by deploying social workers, interpreters and asylum support teams as well as through training (§14 and §16). It also underlines the role of civil society in this regard"; (§15)

· "……Calls on the EASO to support Frontex with respect to its obligations related to access to international protection, in particular the principle of non-refoulement; stresses that border measures should be applied in a protection-sensitive manner"; (§18)

· "Recognises the need to review EASO‘s mandate regularly, in order to ensure adequate responsiveness to the different challenges faced by asylum systems …."; (§19)

· "Stresses the need to prevent allocation of funds within the new Asylum and Migration Fund (AMF) to only one policy area, in particular at the expense of the CEAS as a whole"; (§22)

· "….Proposes to reserve a certain percentage of the AMF's amount earmarked in the framework of the mid-term review for measures aimed at helping Member States to fully implement and apply the existing EU asylum acquis …."; (§23)

· "….Calls on the Commission to undertake a study on the allocation of funds to Member States according to the responsibility borne by each Member State in the field of asylum and migration on the basis of a number of indicators"; (§25)

· "Calls for further development of intra-EU relocation activities, including through a clearer and more effective system of financial incentives (§27) and by providing a number of recommendations for the proposal for a permanent voluntary relocation scheme which the Commission committed to present. The recommendations include among others the use of an EU Distribution Key (§47) and the inclusion of strong procedural safeguards and clear criteria to guarantee beneficiaries' best interests and relieve migratory pressure in the Member States concerned (§48); it also calls on the EASO to provide support in the framework of relocation"; (§51)

· "Calls on the Commission to investigate the feasibility of developing an EU system for relocating asylum seekers (as opposed to recognised beneficiaries of international protection), examining among others the possible use of an EU distribution key in this context"; (§50)

· "Expresses criticism of the Dublin system currently allocating responsibility for asylum seekers to Member States and welcomes the Commission's commitment to undertake a 'health check' of the Dublin system"; (§32–34)

· "Supports joint processing of asylum applications on the EU territory, welcomes the Commission's ongoing feasibility study on this issue, and provides recommendations for a potential future joint processing scheme, including that joint processing should not accelerate procedures at the expense of quality, and that it should prioritise options not involving transfers of asylum seekers (§35–42); it also calls for EASO to encourage, facilitate and coordinate exchanges of information and other activities in connection with joint processing"; (§43)

· "Calls on the Commission to amend the Temporary Protection Directive
 to make it possible to activate it even in cases of a mass influx of displaced persons concerning one Member State and not only the EU as a whole"; (§52)

· "Stresses the Commission's responsibilities to monitor and evaluate the application of the asylum acquis and that infringement proceedings should be more readily used by the Commission (§56, 58) but also accompanied by preventive measures in order to yield results (§58); It also stresses the importance of collecting, analysing and putting in perspective reliable, accurate, comprehensive, comparable and up-to-date quantitative and qualitative data (§11) and that the Commission should use the information gathered by EASO to identify potential shortcomings in Member States' asylum systems"; (§14)

· "Calls on the Commission to submit a Communication on transfer of protection of beneficiaries of international protection and mutual recognition of asylum decisions by 2014 in line with the Action Plan implementing the Stockholm Programme (§59), and recalls the Commission's commitment to facilitate the orderly arrival in the EU of persons in need of protection as well as to adopt a Communication on new approaches concerning access to asylum procedures targeting main transit countries in 2013". (§62)

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission welcomes the Parliament's support for the key messages of the Communication on enhanced intra-EU solidarity in the field of asylum.

Regarding specific recommendations of the Parliament:

Allocation of funds within the AMF (§22)

In the AMF Proposal, the Commission sought to find a right balance between the flexibility, i.e. not ring fencing amounts for different strands of the Fund, and still ensuring that Member States would invest in all policy areas. For that purpose, the Commission proposed mandatory objectives for national programmes of Member States that cover each of the policy areas of the Fund, including CEAS, also aiming to ensure a clear EU added value of EU funding.

AMF mid-term review (§23)

The Commission recalls that the purpose of the policy dialogue (preceding approval of national programmes) will be to identify areas for which the AMF funding allocated to the Member State should be devoted, taking account of the specific needs of Member States and aiming at achieving EU added value. In this respect, one of the mandatory objectives of the AMF for national programmes of Member States is to strengthen the establishment of CEAS by ensuring the efficient and uniform application of the Union acquis on asylum. This implies that actions in the area of asylum supported under the Fund should primarily serve that purpose. The aim of the amount earmarked for the mid-term review, which is relatively small (5% of the Fund's budget), is to allocate, as of 2018, additional resources to some Member States based on their needs stemming from significant changes (increases) in migratory pressure and risk assessment.

Study on the allocation of funds (§25)

The Commission refers to its Communication to the European Parliament, the Council, the Economic and Social Committee and the Committee of the Regions and its staff paper which focus on the application of criteria for the distribution of resources among the Member States under the External Borders Fund, the European Fund for the Integration of third-country nationals, the European Refugee Fund and the European Return Fund
 which already contains an analysis along these lines.

EASO-Frontex relations (§18)

Encouraged by the Commission, the EASO and Frontex have adopted working arrangements which will include cooperation in joint training, statistical analysis, early warning and emergency response.

Regular review of the EASO's mandate (§19)

The Commission will undertake a first evaluation of the EASO contribution to the CEAS in 2013, in line with the commitment made in the Communication on Solidarity. This evaluation will serve as a basis both to propose possible amendments to EASO's mandate and to steer the external evaluation of EASO scheduled for 2014.

Intra-EU relocation and EU Distribution Key (§27, 47, 48)

Regarding a permanent voluntary relocation scheme, the Commission will take the appropriate steps after considering the results of the evaluation of the EUREMA pilot project on relocation from Malta.

As concerns an EU Distribution Key, the Commission recalls that many such formulae have been proposed, for example as part of a July 2010 study on relocation
. The Commission considers that while such formulae can be a useful tool to appreciate the differences in Member States' individual situations, each of them has advantages and disadvantages and none could perfectly capture all relevant parameters. In addition, some of the criteria proposed by the Parliament, such as the best interests of the person concerned, are not quantifiable.

Given the voluntary nature of relocation as part of a possible future scheme, an EU Distribution Key could be integrated into the scheme only as a non-binding, illustrative element. The Commission will consider such a key as part of the preparation of a possible future proposal.

Relocation of asylum seekers, as opposed to beneficiaries of international protection (§50)

The Commission's Communication on Solidarity said that, "The Commission does not consider it useful to propose an EU mechanism for relocating applicants for international protection for the moment." The Commission's view has not changed. For as long as the Dublin system is maintained, it would not be practicable to relocate asylum seekers. Nevertheless, the Commission created the scope for Union co-financing of such activities in the AMF proposal, consolidating and further developing what is already possible under the ERF. This will facilitate action by Member States willing to engage in voluntary projects, with the EASO taking a coordinating role.

Joint processing of asylum applications (§35–43)

The feasibility study on joint processing of asylum applications on the territory of the EU is on track for completion by the end of the year. The Commission agrees with the points raised by the Parliament and will take them into account when considering next steps based on the results of the feasibility study.

Amendment of the Temporary Protection Directive (§52)

The Commission currently has no plans to revise the Temporary Protection Directive. The Commission's priority in the field of asylum remains the completion of the negotiations on the second phase of the Common European Asylum System. The Directive provides for a very specific case of an EU-wide emergency situation, and the Commission considers that it remains an adequate instrument for that purpose. As concerns emergency situations affecting only one Member State, other measures – including financial support, EASO Asylum Support Teams, and potentially intra-EU relocation – are available and should be developed further.

Monitoring of the application of the acquis and infringement proceedings (§56, 58)

The Commission takes seriously its responsibilities in the monitoring of the application of the acquis and will not hesitate to take action in accordance with its powers under the Treaty if necessary. At the same time, the Commission recalls that a variety of tools can be used to correct dysfunctions in national asylum systems, ranging from formal infringement proceedings to contacts at administrative level. The Commission also agrees with the Parliament that in order to be effective, enforcement action should be accompanied by solidarity measures and, wherever possible, preceded by preventive action. Such actions should be strengthened by the future "early warning and preparedness mechanism" to be included in a new Dublin Regulation. The Commission is developing in partnership with the EASO statistical tools that can feed into the monitoring process.

Commission Communications foreseen for 2013 and 2014 (§59, 62)

The Commission stands by its commitments to present the Communications referred to by the Parliament.

� COM(2011) 835.


� Directive 2001/55/EC.


� COM(2011) 448.


� http://ec.europa.eu/home-affairs/doc_centre/asylum/docs/final_report_relocation_of_refugees.pdf
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