Follow up to the European Parliament resolution on passenger rights in all transport modes, adopted by the Commission on 5 February 2013
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3. Date of adoption of the Resolution: 23 October 2012

4. Subject: passenger rights in all transport modes

5. Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

6. Brief analysis/assessment of the resolution and requests made in it:

The Resolution welcomes the Commission's Communication on "A European vision for Passengers: Passenger Rights in all transport modes", (COM(2011) 898, adopted on 19 December 2011 as a useful summary of achievements to date.

The Resolution endorses the Commission's intention to more firmly enforce the current rules on passenger rights and to improve them where necessary.  The Resolution emphasises that in addition to rights passengers also have responsibilities, and that meeting these responsibilities helps ensure that everything runs smoothly for the benefit of all passengers before, during and following a journey.

The European Parliament is of the opinion that common criteria, in particular in relation to non-discrimination, equal treatment, accessibility, and appropriate and timely information and assistance at relevant journey stages, taken in concert with the ten specific passenger rights adopted by the Commission, would form a solid basis for the establishment of a charter of passenger rights.  Whilst recognising the structural differences between transport modes, the European Parliament calls on the Commission to consider initiatives, such as guidelines, to improve clarity and reduce regulatory fragmentation, thereby fostering the development of a seamless cross modal travel chain.

Similarly, consideration should be given by the Commission to the possible adoption of a Common Frame of Reference (CFR) for passenger law to support the medium term development of a single cross modal passenger rights Regulation. Such framework should be sufficiently flexible to adapt to the challenges of changes in services and patterns of travel.

The European Parliament stresses the need for the passenger rights to be addressed in bilateral and international negotiations in order for passenger protection to be extended beyond its borders.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission welcomes the Resolution which encourages it to take steps to ensure that passenger rights are upheld and, by building upon existing rights legislation, remain relevant to the needs of passengers across all transport modes.  It therefore shares the European Parliament's view that in order to remain effective, the legislation on passengers' rights has to be transparent and unambiguous, to ensure effective application and enforcement, and thereby reduce regulatory fragmentation.

The Commission agrees with the Parliament on the need to ensure effective application and enforcement and to strive for greater harmonisation of passengers' rights across transport modes. The ten cross-modal principles outlined in the Commission's communication "A European vision for passengers: Communication on passengers' rights in all transport modes"
 are the cornerstone of this work.

The Commission intends to put forward in early 2013 a proposal to revise Regulation (EC) n°261/2004 on air passengers' rights. The aim is to refine the liability regime in cases of major disruption and codify the case law developed by the European Court of Justice. The application of the Regulation should be further enhanced by inter alia recognising the right to correct booking errors or to take a return flight in case of "no show" for the outbound flight, taking into account tarmac delay and improving enforcement of baggage related problems.

The Commission is also considering the development of Interpretative Guidelines for other transport modes in order to lift any regulatory ambiguity and thereby improve enforcement.

The Commission agrees that passengers not only have rights, but responsibilities, and that meeting these responsibilities helps ensure the safe and smooth functioning of the system for the collective benefit of all passengers.

Information
As the European Parliament has stated, passengers have a right to clear and relevant information which transport providers, or their agents, should make available at key stages of a passenger's journey (prior to purchase; before, during and after the journey and, particularly, when disruption occurs).  Similarly passengers should be provided information on where to obtain advice and assistance.  Given the variety of passengers served (such as the elderly or passengers of reduced mobility), transport providers should seek to offer such information by as many communication channels as possible (e.g. telephone, IT platforms, website or email). The Commission considers that an informed passenger aids industry, particularly when disruption occurs, by being more self-reliant and thereby reducing pressure on available resources.

The Commission's website provides information on passengers' rights in a variety of formats in all Union languages.  This was complemented by the launch in July 2012 of a smartphone application detailing rights for air and rail passengers, which has received in excess of 70,000 downloads.  This will be extended by the launch of similar smartphone applications for maritime and for bus and coach passengers in 2013, forming part of the next stage of the Commission's public information campaign.  In the use of different communication channels this campaign will seek to ensure that such information is available to all citizens and that judgments of the European Court are appropriately publicised.

The Commission considers that for the system to be effective transport providers should have a sufficient number of appropriately trained staff at appropriate arrival and departure points empowered to make decisions to advise and assist passengers.  The provision of such assistance has a major impact on passengers' travel experience, particularly in situations of mass disruption.

Transparency
The European Parliament calls on the Commission to require the collection of data on the standards of service and legislative infringements for all transport modes.  The Commission agrees that such comparative statistical information would allow passengers to make an informed choice of transport provider and assist enforcement activities.  Requirements for the collation of elements of this information already exist in legislation applying to certain transport modes, for example rail, and going forward the Commission will consider incorporating such requirements in legislation covering in particular the air transport sector.

The Commission agrees with the European Parliament that the lack of clarity of certain transport providers' websites and the information provided on computer reservation systems can in certain instances be misleading to passengers.  These issues are already covered by existing legislation on price transparency and unfair contract terms, in particular Regulation (EC) 1008/2008 and Directives 2011/83/EU and 2005/29/EC, and the Commission agrees with the European Parliament that the enforcement has to be more effective and notes that it is the obligation of Member States to appropriately monitor compliance and take any necessary enforcement action. Addressing issues of this nature is essential to the successful development of cross modal travel.

Whilst the Commission has carefully considered the European Parliament's view on the carriage of hand luggage, the Commission believes that transport providers should be at liberty to set their own terms and conditions in relation to such carriage, provided this is undertaken in a transparent manner.  Passengers clearly have a right to transparency in knowing the conditions on which they are able to carry their luggage.  Whilst this is already addressed within the consumer acquis, the Commission is considering in its current review of Regulation (EC) 889/2002 whether additional measures are required to reinforce such transparency.

As the European Parliament has requested, the Commission is currently revising the Package Travel Directive (90/314/EEC) with the intention of submitting legislative proposals to the European Parliament and Council in early 2013.  The Commission is considering the implications of the development of e-commerce within that review.

Application and Enforcement
The European Parliament has rightly identified that in order to be effective passenger rights have to be consistently applied. Whilst the implementation of such legislation is a matter for Member States, passengers and industry have a right to expect consistent and adequate application of that legislation across the Union.

The Commission agrees with the European Parliament that to be effective, national enforcement bodies (NEBs) need to adopt a proactive, flexible and cooperative approach to enforcement in order to create an environment where compliance by industry is the norm rather than the exception. The Commission believes that NEBs have to be independent of both passengers and industry in order to implement and enforce rights legislation on a fair and impartial basis, and must have the flexibility to proportionately act and apply sanctions where substantive breaches of legislation are identified.

The Commission is working with NEBs for air and rail (the NEBs in respect of maritime and for bus and coach having yet to be fully put in place by all Member States) to share information, best practice and collectively address particular problems, or individual issues.  Such networks help to promote the consistent application of rights legislation across the Union and allow NEBs to more effectively utilise scare resources to the collective benefit of all.

The Commission has facilitated such cooperation through the introduction of a common complaint form for air, which is accessible in all official EU languages, and is considering developing similar forms for other transport modes.  The Commission intends to work with NEBs on the continued development of statistics to focus compliance activities.

Key to ensuring passenger rights are upheld is a passenger's ability to be able to lodge a complaint in the expectation that it will be considered and addressed within a reasonable time period.  In order for passengers to assert their rights, transport providers must therefore have in place accessible, transparent and effective mechanisms to process these complaints (in particular through the use of effective Alternative Dispute Resolution mechanisms).

To support this, the European Parliament has called on the Commission to assist in the creation of a joint complaint handling body for NEBs, an "electronic clearing house", and the introduction of an EU passenger hotline.   The Commission believes that the creation of some form of "clearing house" might be helpful in the medium term, but that its creation would be dependent upon the availability of resources.  Europe Direct already provides an advice service for passengers across the Union.

Liability
The judgment of the European Court in the case of Wallentin has clarified that an air carrier's claim of "extraordinary circumstances" has to be considered on its individual merits.  The Commission is considering in its review of Regulation (EC) No 261/2004 how to ensure that a consistent approach to "extraordinary circumstances" is adopted across the Union.  The Commission considers that the principles set out by the European Court in the Wallentin case apply to other transport modes, and will reflect on how these principles might be applied in practice.

The European Parliament has identified the impact that the insolvency of an air carrier has on its passengers. Regulation (EC) 261/2004 provides for rights in case of cancellation, and cancellations in case of airline insolvency are not excluded from the scope of the text. In the context of existing financial fitness monitoring provisions in Regulation (EC) 1008/2008, the Commission is considering to take stock of existing best practices on how to address the identified problem, particularly when passengers are stranded away from home. The Commission intends to cooperate with national competent authorities to ensure that these two regulations are applied and enforced efficiently and in a coordinated manner. The Commission intends to present a Communication on this subject at the beginning of 2013 together with the revision of the regulation on air passengers' rights.

The Commission is aware, particularly for passengers travelling by air, of the impact of mishandled luggage and for passengers of reduced mobility of the loss, or damage, to mobility or assistance devices on which they rely.  The Commission is currently considering legislative measures that may assist passengers who travel by air as part of the current review of Regulation (EC) 889/2002.

Passengers of Reduced Mobility
The Commission endorses the European Parliament's Resolution that safety and security should be given the utmost attention priority by transport providers and that appropriate training should be given to those dealing with persons with reduced mobility ("PRMs").  Such passenger focussed training for staff dealing with PRMs is a legal requirement in all transport modes.

The European Parliament has called on the Commission, in cooperation with transport providers, to review safety standards for the carriage of PRMs across all transport modes, but particularly in relation to air.  The European Aviation Safety Agency (EASA) has undertaken a study on the carriage of special categories of passengers with a view to introducing implementing rules in the period to 2014.  The Commission will continue to work with EASA and other stakeholder bodies in this area.

The Commission supports the European Parliament's call for industry stakeholders to work with PRM organisations to devise standard procedures to allow such passengers to communicate their assistance needs and, where possible, coordinate the transfer of such information across transport modes.  The Commission considers that such an approach would facilitate the travel experience of PRMs and ensure that resources are efficiently utilised.  Where possible the Commission will work with industry in the development of standards (including in relation to ticketing, travel information, the provision of online services and the submission of complaints).

The European Parliament calls upon the Commission to establish harmonised rules to provide assistance to PRMs in situations of disruption. The Commission would draw to the Parliament's attention that the obligation upon transport providers to prioritise the provision of such assistance to PRMs is already included within rights legislation for individual transport modes.

The European Parliament considers that there remain too many architectural barriers preventing PRMs from fully accessing transport services (for example the lack of appropriate toilet and changing facilities). The Commission proposal for Union guidelines for the development of the Trans-European Transport Network, which is currently under ordinary legislative procedure, will go some way to provide support for addressing such barriers.

The Resolution emphasises that a PRM's right to take mobility equipment or be accompanied by a recognised assistance dog should be guaranteed.  This right, subject to safety constraints, is already included within rights legislation for all transport modes.

The European Parliament has rightly highlighted the problems of PRMs in accessing air transport, freedom of movement being a fundamental right of all citizens. The Commission believes that any restriction on the exercise of that right, for example by requiring a PRM to be accompanied, should be exceptional and has to be appropriately justified.  Whilst safety grounds would represent such a justification, travel providers should not place undue or unreasonable restrictions in the application of such safety requirements.  Such providers apply the principle of what could be done to allow a PRM to travel and adopt a flexible and proactive approach facilitating that journey.  Whilst appreciating the commercial implications, the Commission considers that travel providers should seek to minimise the cost of any additional fare whenever it requires a PRM to be accompanied to prevent cost becoming a barrier.

The Commission supports the emphasis the European Parliament has given to the need for information, particularly in respect of the booking process or any complaints procedure, to be accessible to passengers in a choice of formats, for example large print for those who may be visually impaired, and through a variety of communication channels.

Intermodality
The European Parliament has rightly recognised that with the introduction of legislation across all transport modes the EU has established the first integrated passenger rights area in the world.  The Commission agrees with the Parliament that for the full benefits of this legislation to be realised, Member States should act in a concerted and coordinated manner for the Union's transport policy to move to an intermodal level.  To support such a transition, the Commission endorses the Parliament's proposal for the eventual establishment of an intermodal stakeholder group to provide advisory support, for example in the development of new communication models.  However, given that rights legislation for maritime and coach/bus transport has not yet come into full force, the Commission considers that the formation of such a working group should be deferred until that legislation has had an opportunity to "bed down".  This will allow stakeholder resources to be concentrated on ensuring this additional legislation is implemented as effectively as possible.

The Commission is committed to working with industry in its development of accessible integrated ticketing infrastructure, such as smart cards, and will continue to press for the improvement of multimodal travel planning and information tools.
------------
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