Follow up to the European Parliament Resolution on the implementation of the Consumer Credit Directive 2008/48/EC, adopted by the Commission on 20 February 2013
1.
Rapporteur: Birgit COLLIN-LANGEN (EPP/DE)

2.
EP reference number: A7-0343/2012 / P7_TA(2012)0418

3.
Date of adoption of the resolution: 20 November 2012

4.
Subject: Implementation of Consumer Credit Directive in the European Union (CCD)

5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution points out that due to the short time following transposition of the Consumer Credit Directive (CCD) into the legal orders of the Member States it could not be fully implemented. It highlights some weak points of the implementation such as incomplete information provision, weak improvement of cross-border sales, low awareness of the consumers, complicated rules on early repayment. It calls on Member States to carefully monitor implementation and, possibly, to extend the scope to short-term credits. The resolution states that there is no need to revise the Directive at this stage. The resolution calls upon the Commission to prepare the report on the assessment of the implementation of the Directive. It calls for extending the transposition deadlines for similar Directives in the future.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

· "Considers that improving cross-border consumer credit market …. could be achieved, inter alia, by better informing consumers about the opportunity to obtain consumer credit in other Member States and about the rights of consumers when concluding such contracts"; (paragraph 2)
The Commission intends to work with national authorities on the enforcement of the CCD and to invite them to better inform consumers on this possibility. For autumn 2013, the Commission is scheduling a series of dedicated meetings with enforcers in Brussels.

· "Considers that, in the context of assessing the availability of information on credits, it would be necessary to evaluate whether the number of cross-border transactions is increasing"; (paragraph 4)
The evaluation of the progress of the cross-border consumer credit market will be done in the framework of the on-going consumer credit market study (to be published together with the report on the implementation of the CCD by mid-2013), taking into account that the financial crisis situation could be a variable influencing on this result.

· "Takes note of the concerns raised in some Member States about the way pre-contractual information is presented to consumers through the Standard European Consumer Credit Information (SECCI) form and which is of such technical nature that it affects consumers' capacity to understand it effectively; considers that the efficiency of the SECCI form should be an important aspect in the assessment of the impact of the Directive carried out by the Commission"; (paragraph 7)
The content of the SECCI is designed in a way to contain all the information about the terms of the contract. This information is handed out to the consumers who consider taking a given credit and to compare offers. It is usually the consumer's last occasion to realise all his future obligations to the creditor. The level of technicality of this information follows the level of complexity of the credit products offered on the market. It would be the role of the national regulators to promote simplification of credit products. The efficiency of this information for the consumer cannot go by limiting it, but by better educating the consumers.

· "Calls on the Commission and the Member States to take appropriate steps to remedy the deficiencies in credit information provided by websites and revealed by 'sweep' operation"; (paragraph 8)
The Commission has already undertaken the appropriate steps together with the enforcement authorities to improve the situation. The majority of the websites scrutinized previously comply now with the requirements of the CCD. Out of 393 sites flagged for further investigation, 57 were finally found compliant, 18 no longer exist and 194 were corrected. Only a minority (124 websites) are still subject to administrative and legal proceedings.

· "Calls for consumers to have a right to be informed about the cost of additional services, and about their right to buy auxiliary services such as insurance from alternative suppliers …"; (paragraph 13)
The definition of the Total Cost of Credit includes only the cost of auxiliary services if they are compulsory in order to obtain the credit or to obtain it on the terms and conditions marketed. As elements of the Total Cost of Credit, the costs of compulsory auxiliary services have to be disclosed to the consumer in advertisements (if they relate to the representative example) and in pre-contractual information (this time, if they relate to the preferences of the consumer). As to the freedom of contracting those services from alternative providers, this is a problem of competition and the national authorities should take care of this.

· "Considers that more detailed consideration should be given to the problems which could arise in connection with the exercise of the right of withdrawal in cases where linked agreements have been concluded; stresses the importance of making consumers aware that, should they exercise of the right of withdrawal from a contract where the supplier or service provider directly receives the sum corresponding to payment from the credit provider through an ancillary contract, no fees, commissions or costs shall be borne by the consumers in relation to the financial service provided"; (paragraph 14)
The Commission fully agrees with the need to better inform consumers about their rights of withdrawal in cases of linked credits. In the transposition check of the national laws transposing the CCD, adequate attention is paid to the correct transposition of the provisions governing the process of withdrawal in this case. The Commission intends to work with national enforcers to better inform both consumers and sellers about those provisions.

· "Calls on the Commission to assess the extent of non-compliance with information duties in contracts where intermediaries are not bound by pre-contractual information …."; (paragraph 15)
This issue will be checked in the on-going study on consumer credit market. In addition, contacts will be undertaken with the supervisors of the creditors to explain their duties in this respect.

· "Takes the view that particular attention should be paid to the complicated rules on early repayment"; (paragraph 16).
The basic rules on early repayment are clearly stated in article 16 of the CCD. However, the Member States have some leeway in transposing those rules. The quality of transposition of those rules will be carefully checked by the Commission.

· "States that, prior to interest rate changes, notification to consumers should afford them enough time to survey the market and to change credit provider before the changes take effect"; (paragraph 17)
The contractual arrangements between the creditors and the borrowers (as the duration between announcement of the change of interest rate and its entry into force) are not within the CCD's remit and can be regulated at the national level.

· "Notes the need to clarify the interpretation of the term ‘representative example"; (paragraph 18).
The meaning of the term "representative example" was clarified, to the extent possible, in the Guidelines on the application of the Directive 2008/48/EC in relation to the costs and the Annual Percentage Rate of charge, published by the Commission on 8 May 2012.  However, in concrete cases the choice of the representative example is of the responsibility of the credit providers.

· "Emphasises that a uniform method of calculating the annual percentage rate of charge should be laid down, that ambiguous provisions should be clarified and that consistency should be established with all other legal instruments"; (paragraph 19)
The Commission has already taken the steps to ensure that the annual percentage rate of charge is calculated in a uniform manner. On 14 November 2011 the Commission adopted the Directive 2011/90/EU modifying the assumptions for the calculation of the annual percentage rate of change, better adapted to the development of the credit products. On 8 May 2012 the Commission published the Guidelines on the application of the CCD, further clarifying the contents of the costs of credit and the calculation of the annual percentage rate of charge.

· "Stresses that, when setting transposition deadlines in future, greater account should be taken of such changes in national law that the transposition process entails"; (paragraph 21)
The Commission takes note of the need to consider the changes into national law when setting deadlines for transpositions in further legislative proposals.

· " ….. Calls on the Commission to present to the Parliament and to the Council an assessment report on the implementation of the Directive and a full assessment of its impact regarding consumer protection, taking into account the consequences of the financial crisis and the new EU legal framework for financial services"; (paragraph 24).
The Commission has started work in view of the preparation of the assessment of the implementation of the CCD. The study of the consumer credit market is on-going. The Commission will publish the report on the implementation of the CCD by mid-2013, pursuant to Art. 27 of the CCD.
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