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on the action taken on opinions and resolutions adopted by Parliament at its September 2013 part-session
THE FIRST PART OF THIS COMMUNICATION INFORMS PARLIAMENT OF THE ACTION TAKEN BY THE COMMISSION ON AMENDMENTS ADOPTED BY PARLIAMENT RELATING TO PROPOSED LEGISLATION DURING THE SEPTEMBER 2013 PART-SESSION.
IN THE SECOND PART, THE COMMISSION LISTS A NUMBER OF NON-LEGISLATIVE RESOLUTIONS ADOPTED BY PARLIAMENT DURING THE SAME PART-SESSION, WITH EXPLANATIONS AS TO WHY IT WILL NOT BE RESPONDING FORMALLY.
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PART ONE
Legislative opinions
ORDINARY LEGISLATIVE procedure – First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council on the right of access to a lawyer in criminal proceedings and on the right to communicate upon arrest
1.
Rapporteur: Elena Oana ANTONESCU (EPP/RO)
2.
EP reference number: A7-0228/2013 / P7_TA-PROV(2013)0340
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: Right of access to a lawyer in criminal proceedings and to communicate upon arrest
5.
Interinstitutional reference number: 2011/0154(COD)
6.
Legal basis: Article 82(2) TFEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission's position: The Commission can accept the amendment which reflects the compromise agreement reached between the three institutions.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for the adoption of Council's position: Political agreement has been reached on 28 May 2013. The Council adopted its position on 7 October 2013.
ORDINARY LEGISLATIVE PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council on insider dealing and market manipulation (market abuse)
1.
Rapporteur: Arlene McCARTHY (S&D/UK)
2.
EP reference number: A7-0347/2012 / P7_TA-PROV(2013)0342
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: Market Abuse Regulation
5.
Interinstitutional reference number: 2011/0295(COD)
6.
Legal basis: Article 114 TFEU
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON) 
8.
Commission's position: The Commission can accept the compromise text adopted by the European Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as this vote endorses the political agreement between the European Parliament and Council reached in the trilogue on 26 June, which was accepted by the Commission.
10.
Outlook for adoption of the proposal: the final vote on the Market Abuse Regulation is expected to take place when a political agreement with the Council on the Commission’s MiFID/MiFIR proposals is adopted by the European Parliament. This is expected to take place by end 2013 or early 2014.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EC) No 850/98 concerning the conservation of fishery resources through technical measures for the protection of juveniles of marine organisms
1.
Rapporteur: Rareş-Lucian NICULESCU (EPP/RO)
2.
EP reference number: A7-0256/2013 / P7_TA-PROV(2013)0336
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: Alignment of regulation concerning the conservation of fishery resources through technical measures for the protection of juveniles of marine organisms with the Treaty on the Functioning of the European Union (TFEU)
5.
Interinstitutional reference number: 2011/0218(COD)
6.
Legal basis: Article 43(2) TFEU
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission's position: The Commission can accept most of the amendments adopted by the European Parliament except for amendment 4.
Amendment 4 re-classifies an existing implementing act into a delegated act included in Article 34b, paragraph 11 of Regulation (EU) No 227/2013 of the European Parliament and of the Council, which amended Regulation (EC) No 850/98. This act allows the Commission to exclude "specific fisheries of a Member States, in ICES sub-areas VIII, IX and X, from the application of certain provisions for gillnets, entangling nets and trammel nets, with a very low level of shark by-catches and of discards". This re-classification is proposed with reference to a declaration made during the negotiation of Regulation (EU) 227/2013. The Parliament's declaration stated that "the provisions concerning implementing acts were the result of a delicate compromise and are not to be taken or used as precedent". However, the acts concerned are individual acts and thus should be implementing acts and at the time of the negotiation of Regulation (EU) 227/2013 the Commission accepted that Article 34b paragraph 11 should be classified as an implementing act.
9.
Outlook for amendment of the proposal: The Commission is waiting for the Council's first reading position.
10.
Outlook for the adoption of Council's position: The Council is still analysing the European Parliament's amendments.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and the Council amending Council Regulation (EC) No 2187/2005 for the conservation of fishery through technical measures in the Baltic Sea, the Belts and the Sound
1.
Rapporteur: Marek Józef GRÓBARZYK (ECR/PL)
2.
EP reference number: A7-0259/2013 / P7_TA-PROV(2013)0343
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: The main legal action is to identify the powers conferred upon the Commission by Council Regulation (EC) No 2187/2005 and to classify these as delegated or implementing powers.
5.
Interinstitutional reference number: 2012/0285(COD)
6.
Legal basis: Article 43(2) TFEU
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.
The Commission can be favourable on the European Parliament amendment relating to the legal clarification of the type of legislative act (Amendment 1). The Commission can also accept the amendment related to duration of delegation (Amendment 2), although for amendment 2 the Commission prefers the indeterminate period or a longer period, ideally 7 years.
However, the Commission can only accept the amendment related to overall assessment and review (Amendment 3) if it is redrafted to read: "By ...*, the Commission shall review the effectiveness of the measures laid down in this Regulation, and, may where appropriate, submit a legislative proposal to the European Parliament and to the Council for the amendment of this Regulation including its alignment to / adjustment to Regulation (EU) No .../2013 of the European Parliament and of the Council of ... on the Common Fisheries Policy"
9.
Outlook for amendment of the proposal: The Commission is waiting for the Council's first reading position.
10.
Outlook for the adoption of Council's position: The Council is still analysing the European Parliament's amendments.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EC) No 1217/2009 setting up a network for the collection of accountancy data on the incomes and business operation of agricultural holdings in the European Community
1.
Rapporteur: Giancarlo SCOTTÀ (EFD/IT)
2.
EP reference number: A7-0179/2012 / P7_TA-PROV(2013)0360
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Setting up a network for the collection of accountancy data on the incomes and business operation of agricultural holdings in the EC, alignment to Lisbon Treaty
5.
Interinstitutional reference number: 2011/0416(COD)
6.
Legal basis: Article 43(2) of the Treaty on the Functioning of the European Union
7.
Competent Parliamentary Committee: Committee on Agriculture and Rural Development (AGRI)
8.
Commission's position: The Commission accepts the resolution adopted by the European Parliament. It fully reflects the outcome of the informal trilogue, in which the position of the Commission on all outstanding questions has been duly taken into account.
9.
Outlook for amendment of the proposal: Not necessary, in accordance with the compromise text agreed by the European Parliament and the Council.
10.
Outlook for the adoption of Council's position: The Special Committee on Agriculture adopted this file on 28 May 2013. The Council adopted the proposal on 7 October 2013.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Directives 1999/4/EC, 2000/36/EC, 2001/111/EC, 2001/113/EC and 2001/114/EC as regards the powers to be conferred on the Commission
1.
Rapporteur: Matthias GROOTE (S&D/DE)
2.
EP reference number: A7-0045/2013 / P7_TA-PROV(2013)0361
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Powers to be conferred on the Commission in the case of the so called "Breakfast Directives", Alignment to the Lisbon Treaty
5.
Interinstitutional reference number: 2012/0075(COD)
6.
Legal basis: Article 43(2) of the Treaty on the Functioning of the European Union
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position: The Commission accepts the resolution adopted by the European Parliament. It fully reflects the outcome of the informal trilogue.
9.
Outlook for amendment of the proposal: Not necessary, in accordance with the compromise text agreed by the European Parliament and the Council.
10.
Outlook for the adoption of Council's position: The COREPER adopted this proposal on 28 May 2013. The Council adopted the proposal on 26 September 2013.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Council Regulation (EC) No 1100/2007 establishing measures for the recovery of the stock of European eel
1.
Rapporteur: Isabella LÖVIN (Greens/EFA/SE)
2.
EP reference number: A7-0242/2013 / P7_TA-PROV(2013)0358
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Alignment of the Eel regulation with the provisions of the TFEU
5.
Interinstitutional reference number: 2012/0201(COD)
6.
Legal basis: Article 43(2) TFEU
7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.
The Commission can be favourable on the European Parliament amendments relating to Commission's and Member States' reporting obligations (amendments 1, 12 13 and first paragraph of amendment 15) and to the consequences attached to the failure of Member States to comply with their reporting obligations (amendment 11), with the exception of the Commission's obligation to report on illegal trade of European eels (amendment 15, third paragraph): the Commission can also accept the amendment relating to the approval and revision of Eel Management Plans (amendments 5 and 12) and to the implementation of appropriate measures to reduce mortality caused by factors other than fisheries (amendment 10).
The Commission can only partly accept the amendment referring to the obligation of the Commission to submit a legislative proposal subject to reformulation indicating that "the Commission may make a legislative proposal where appropriate" (amendments 6, 15, second paragraph and 16). However, the Commission will report, before the end of this year, to the Parliament and to the Council on the implementation and effectiveness of the Eel Management Plans and, on the basis of this report, it will consider whether amendments to the Eel Regulation are necessary in order to improve the recovery of this important stock. The Commission could also partly accept the amendment referring to the power to adopt delegated acts if the period of the delegation is set to seven or five years instead of three (amendment 16), the amendment concerning Member States which have not forwarded or analysed available data subject to reformulation striking out the term "penalise" (amendment 7) and the amendment excluding the possibility to define the whole territory of a Member State as one and single Eel Management Unit, provided that sufficient time is given to the Member States that have made use of this possibility to adapt to the new situation (amendment 9).
By contrast, the Commission cannot accept those amendments relating to the recitals on delegated acts since they derogate from the standard recital agreed by the three institutions under the common understanding (amendments 2, 3 and 4) and to the amendment concerning restocking as conservation measure under the EMFF, since the new conditions may exclude all restocking activities from European funding (amendment 14). The Commission can also not accept the amendment related to the obligation to report on illegal trade of European eel, since such a reporting is not possible in the absence of direct inspection and control resources (amendment 15, paragraph 3).
9.
Outlook for amendment of the proposal: The Commission is waiting for the Council's first reading position.
10.
Outlook for the adoption of Council's position: The Council is still analysing the European Parliament's amendments.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending Directive 2009/28/EC on the promotion of the use of energy from renewable sources
1.
Rapporteur: Corinne LEPAGE (ALDE/FR)
2.
EP reference number: A7-0279/2013 / P7_TA-PROV(2013)0357
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Measures for minimising the indirect land use change impacts on the greenhouse gas emissions savings from biofuels and bioliquids
5.
Interinstitutional reference number: 2012/288(COD)
6.
Legal basis: Articles 192(1) and 114 of the TFEU
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position:
The Commission welcomes the Parliament's Resolution. The Commission can accept, accept in principle or in part a large number of the amendments: 24 are acceptable in full, 19 in principal or in part and 30 are unacceptable. These 30 amendments are unacceptable either because of concerns regarding their practical implementability or because they introduce inconsistencies in the common sustainability provisions for biofuels in the Renewable Energy Directive (RED) and the Fuel Quality Directive (FQD), would introduce legal uncertainty, do not sufficiently protect existing investments or go beyond EU competences.
Overview of the Commission position on amendments:
Amendments accepted in full: 2, 11, 12, 17, 29, 36, 38, 39, 61, 62, 66, 72, 74, 106, 109, 111, 123, 124, 126, 133, 139, 153, 154 and 184/REV.
Amendments accepted in principle or in part: 16, 23, 34, 35, 37, 40, 58, 69, 70, 98, 99, 103, 107, 181, 183, 185, 186, 189 and 190.
Amendments rejected: 4, 8, 13, 22, 24, 25, 27, 30, 49, 50, 53, 54, 55, 59, 60, 65, 71, 75, 76, 88, 89, 96, 97, 100, 101, 102, 129, 149, 152/REV and 164.
Amendments accepted in principle or in part:
With regard to amendments which are accepted in principle or in part, few explanations regarding which parts of the amendments cannot be accepted and the main relevant justifications are presented herewith.
Amendment 16 – While the Commission supports the need to maintain a coherent approach with the waste framework directive, the text introduced by the Parliament refers to legal definitions of residues that are not found in the documents cited, and other elements whose relevance to the legal text are not clear. Furthermore, the main part of this amendment (from "The waste and residues streams.." to "…by competent authorities in the Member States.") is beyond the scope of the ILUC proposal and has no reflection in the main legal text. In this context, we support maintaining a general reference to the need for coherence, for which the last section of text in the amendment, from "in order to achieve the Union's …" would seem appropriate. See also accepted amendment 109.
Amendment 23 – While the Commission is open to strengthening the process for reviewing and monitoring the operation of voluntary schemes, it cannot accept references to "lack of criteria", "rules" or "procedures" that the voluntary schemes need to comply since these are clearly stated in the Directives "sustainability criteria for biofuels and bioliquids" and accompanying guidance for economic operators
.
Amendments 34, 35, 69 and 70 – Although the Commission welcomes the addition of definitions for terms "non-food cellulosic material" and "non-food ligno-cellulosic material", it disagrees with the narrow scope of these definitions.
Amendment 37 – The definition of "renewable liquid and gaseous fuels of non-biological origin" should be the same in both Directives for consistency reasons (i.e. see accepted amendment 72). Biomass is considered as a "renewable energy source" in the Renewable Energy Directive and so its exclusion lacks justification.
Amendment 40 – The Commission accepts in principle the amendment to provide additional incentives for the use of sustainable biofuels in aviation and will further examine how this could be best reflected in the context of this directive.
Amendments 58 and 103 – Rewording is needed as to put first the obligation to report to the Commission on the voluntary schemes, and then for the Commission to collect such information in a report. Other text should be revised to ensure consistency between parallel provisions in the two Directives (i.e. timings of the report, actions to be undertaken, etc).
Amendments 98 and 99 – Rewording is needed as to put first the obligation to collect such information on the Member States and then for them to report to Eurostat (Eurostat by itself cannot directly collect such information). This touches upon existing statistics regulations.
Amendments 107, 189 and 190 – Rewording of second paragraph is needed to maintain consistency between the two Directives. As such, we suggest the removal of text "the inclusion of greenhouse gas emissions resulting from the transport of the raw materials" from amendment 107/190 as these are already included in the methodology; the addition of "the review of the categories of which biofuels are assigned zero emissions" to amendment 107/190; and the introduction of a similar paragraph providing the Commission delegated powers to amendment 189. The review should be in 2017.
Amendments 181 and 183 – The Commission can accept the change of scope of the cap, which would require a subsequent adjustment of the percentage of the cap. Furthermore, while the Commission recognises that some flexibility towards a higher cap may be required to reach an overall compromise on its proposal, the Commission is, at this stage, not in a position to agree on a precise figure, as this also depends on other elements of the text. While underlining the difficulties of setting a sub-target for advanced biofuels at the right level, the Commission could be open, in the context of an overall compromise, to consider the principle of introducing such a sub-target. While, at this stage, it is not in a position to express itself on a precise percentage, 2,5% seems in any case overly ambitious, given that biofuels with low ILUC risk (UCO/TME), which are currently available at commercial scale would be excluded and given that the biofuels eligible for the sub-target would just be counted once.
Amendment 185 and 186 – We welcome provisions related to fraud and to maintaining UCO and animal fats outside of the sub-target. We also welcome amendments to part A b) and c) although we are concerned about the practicalities of implementing a explicit link to the waste hierarchy. However, we recommend consistency in the level of incentives provided for categories i) and iii) since these are all advanced technologies being developed. We question the removal of the existing double counting for material in category i). Regarding the specific feedstocks included in such categories, we do not support the removal of "palm oil mill effluent and empty palm fruit bunches"; we believe that the inclusion of "ligno-cellulosic material" in the sub-target is inconsistent with the approach of the amendment including woody energy crops in the cap; and we cannot accept the inclusion of fuels in part B such as "carbon capture and utilisation for transport purposes", and "bacteria" unless it is clearly stated that renewable energy is used for their production. Other CCU fuels are however fully taken into account under the Fuel Quality Directive.
Amendments rejected:
Amendment 4 – It is not possible to apply the sustainability criteria for biofuels, particularly those specific to land used for cultivation, to all renewable fuels.
Amendment 8 – Information introduced on negative social impacts attributed to biofuels cannot be demonstrated.
Amendment 13 – Recital not linked to any of the legal provisions introduced. In addition, the European Committee for Standarisation (CEN) is independent from the European Commission.
Amendments 22 and 27 – Recitals not clearly linked to any of the legal provisions introduced.
Amendments 25, 49 and 96 – The Commission is concerned about the possibility to ensure compliance with such provisions. It seems to be very difficult under both operational and legal aspects to include land rights of local and indigenous communities in the sustainability criteria which are checked for each single consignment of biofuels. Furthermore, the text fails to define clear provisions with regards to what legal rights should be respected.
Amendment 24 – This is not justified. Both directives contain clear sustainability criteria that schemes need to comply with.
Amendment 30 – References to "avoiding adverse effects" on food security and land use rights associated with biofuel production are problematic. Impacts of this proposal for a directive on food security and land use rights have not been evaluated.
Amendments 50 and 53 – The Commission already includes such topics in the mentioned report. Introducing such text only in the FQD would undermine consistency between the common parts of the two Directives.
Amendment 54 – The Commission has no access to such reports. In addition, introducing such text only in the FQD would undermine consistency between the common parts of the two Directives.
Amendments 50 and 100 – In the view of the Commission these amendments introduce considerations which would in any event be irrelevant as regards the main purpose of the international agreements, which is to recognise 3rd country biofuels as sustainable. This refers to the references to ILO conventions and MEAs, but also to the issue of fraud and trade facilitation. These amendments furthermore ignore the fact that there are other provisions in the directives that deal with those very same issues, thus introducing confusion and inconsistencies.
Amendment 59 – The Commission has no means to verify compliance with waste hierarchy. This can only be done at Member State level.
Amendment 60 – The Commission acknowledges that including the estimated ILUC values in the FQD accounting – contrary to reporting only in its proposal – has the potential to increase the ILUC mitigation effect, while not changing the sustainability status (and thus eligibility for public support) of vegetable oil-based biodiesel. However, the inclusion of estimated ILUC values, based on the current state of science, in the emission accounting for purpose of checking compliance with the FQD reduction target already in 2020 would not respect the investments made in the sector. As biodiesel from vegetable oils, currently by far the most common biofuel in the EU, would not deliver any contribution to achieving the FQD target, this would progressively discourage the consumption of vegetable oil-based biodiesel as we approach 2020. Instead of being used for FQD accounting, ILUC values, based on the best available science, should only be reported in both RED and FQD in order to increase transparency about the real GHG performance of food and feed crop based biofuels and improve knowledge about the scope of the issue.
Amendment 65 – This refers to definitions of "severely degraded land" and heavily contaminated land" with respect to receiving a GHG bonus. Such provisions were deleted in the Commission's proposal and have not been reintroduced in the EP's amendments. As such, this provision is redundant.
Amendments 71, 76 and 129 – Definition and recital not linked to any legal provisions being introduced.
Amendment 75 – The Commission very much welcomes the intention to promote CCU fuels, but fuels produced without a renewable energy input are outside the scope of the Renewable Energy Directive. They are however taken fully into account in the Fuel Quality Directive.
Amendment 88 – The purpose of guarantees of origin is to demonstrate that the source of energy is renewable, not sustainable. Specific sustainability criteria already exist in both Directives.
Amendment 89 – The Commission has proposed to limit the contribution which biofuels with a risk to cause ILUC can make towards the 10% target. This would act as an incentive for Member States to adjust their support schemes and mandates accordingly, while not restricting the overall use of such biofuels, thus giving Member States some degree of flexibility. Administratively, it seems to be very difficult to implement the limit at the level of biofuels consignments the same way as the sustainability requirements are implemented.
Amendments 97 and 102 – The text fails to define clear provisions with regards to what criteria should be respected. Introducing such text only in the RED would undermine consistency between the common parts of the two Directives. With regard to amendment 102, the Commission supports the idea of mutual recognition between national systems; voluntary schemes should not be forced to recognise national systems.
Amendment 101 – The aim of the voluntary schemes is to provide compliance with the existing sustainabiltiy criteria. As no legal criteria exist with regards to the intentional modification of biofuels, there is currently no clear role for voluntary schemes.
Amendment 149 – Article referenced (7d(8b)) not found in legal text or amendments.
Amendment 152/REV – A sub-target for ethanol does not seem consistent with the proposed introduction of ILUC accounting in the FQD, which in our view would work towards higher use of ethanol rather than biodiesel. It seems more appropriate to promote the use of ethanol through setting up high-blend fuel standards (e.g. E20) which is an intergovernmental process.
Amendment 164 – As in the Commission proposal and for reasons of coherence between the two directives, estimated ILUC values should be included in reporting requirements not only under the FQD but also under the RED.
9.
Outlook for the amendment of the proposal: The Commission will not adopt a formal amended proposal.
10.
Outlook for the adoption of Council's position: The Council is expected to reach a political agreement before the end of the year, with a formal adoption of its first reading position foreseen for 2014.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council laying down the Union Customs Code (recast)
1.
Rapporteur: Constance LE GRIP (EPP/FR)
2.
EP reference number: A7-0006/2013 / P7_TA(2013)0359
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Union Customs Code (recast)
5.
Interinstitutional reference number: 2012/0027(COD)
6.
Legal basis: Articles 33, 114 and 207 TFUE
7.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)
8.
Commission's position: The Commission can accept all the amendments adopted by the European Parliament.
9.
Outlook for amendment of the proposal: The Commission will not produce a written amended proposal.
10.
Outlook for the adoption of Council's position: The Council adopted the proposal at first reading on 26 September 2013 (COMPET Council).
ORDINARY LEGISLATIVE PROCEDURE – First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EU) No 1093/2010 establishing the European Banking Authority
1.
Rapporteur: Sven GIEGOLD (Greens/EFA/DE)
2.
EP reference number: A7-0393/2012 / P7_TA-PROV(2013)0371
3.
Date of adoption of the resolution: 12 September 2013
4.
Subject: European Banking Authority
5.
Inter-institutional reference number: 2012/0244(COD)
6.
Legal basis: Article 114 TFEU
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission can accept the compromise text adopted by the European Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for adoption of the proposal: The Council adopted the proposal on 15 October 2013.
ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council amending Council Regulation 539/2001 listing the third countries whose nationals must be in possession of visas when crossing the external borders and those whose nationals are exempt from that requirement
1.
Rapporteur: Agustín DÍAZ DE MERA GARCÍA CONSUEGRA (EPP/ES)
2.
EP reference number: A7-0139/2013 / P7_TA-PROV(2013)0370
3.
Date of adoption of the resolution: 12 September 2013
4.
Subject: Amendment to the visa Regulation
5.
Interinstitutional reference number: 2011/0138(COD)
6.
Legal basis: Article 77(2)a TFEU
7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.
Commission's position: Refusals of all amendments. The Commission cannot accept the compromise on the reciprocity mechanism, for reasons of legality and efficiency.
From the Commission's perspective, there are a number of legal problems with this revised reciprocity mechanism, the most important of which are:
· The nature of the measure does not allow for the use of delegated acts. The reciprocity mechanism concerns a specific country, whose citizens do not need a visa to visit the EU, and which imposes a visa obligation on the citizens of one or several EU Member States. The measure being "left" to the Commission consists in temporarily derogating from the (annex to) the Regulation with regard to that individual third country. This is a decision concerning a concrete and specific, "individual" situation, based on criteria defined in the basic act itself, and not a measure supplementing or amending the basic act.
· Implementing and delegated acts cannot be used to take the same decision. It is of course possible to have both implementing and delegated acts provided for in the same legislative text, but only for different types of measures. In the compromise, during an initial period of two years after the introduction of a visa obligation by a third country which enjoys absence of visas for its citizens, decisions derogating from the Regulation could be taken through an implementing act, but after two years and a half the procedure would switch to delegated acts. The Presidency and the Council Legal Service argue that as the implementing act would cover only some categories of nationals of the third country and the delegated act would cover all nationals of the third country, the type of decision is not the same and therefore it is justified to use different procedures. However, this fact is irrelevant for the distinction between implementing and delegated acts. Similarly, the fact that next to the name of the country in Annex II, a reference to a footnote indicating the suspension shall be inserted cannot affect the nature of the act.
On substance, the political objective of the co-legislators was to have a more efficient reciprocity mechanism. But it is also questionable that efficiency will be attained with the current compromise, as the Commission during the first two years can only adopt an implementing decision suspending the visa waiver for certain categories of citizens of the third country in question.
Given the above, the Commission made the following declaration at the time of the debate in the Parliament on 10 September:
"The Commission welcomes the adoption by the European Parliament and the Council of its proposal amending Regulation n° 539/2001 aiming at enhancing the credibility of the common visa policy and ensuring more solidarity amongst Member States. However, the Commission regrets that the powers conferred on the Commission with regard to the revised reciprocity mechanism are, in the opinion of the Commission, not in compliance with Articles 290 and 291 of the TFEU. The Commission therefore reserves the right to make use of the remedies available under the Treaty with a view to having this point clarified by the Court of Justice."
The same declaration will be made when the Council adopts the text.
9.
Outlook for amendment of the proposal: The Commission will not modify its proposal.
10.
Outlook for the adoption of Council's position: Political agreement was reached on 25 June. COREPER unanimously adopted its position on 18 July, and the text voted by Parliament is exactly the same. It is expected that Council adopts the Regulation in November or December 2013, after the legal/linguistic revisions.
SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council Regulation on jurisdiction, applicable law and the recognition and enforcement of decisions in matters of matrimonial property regimes
1.
Rapporteur: Alexandra THEIN (ALDE/DE)
2.
EP reference number: A7-0253/2013 / P7_TA(2013)0338
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: Matrimonial Property Regimes
5.
Interinstitutional reference number: 2011/0059(CNS)
6.
Legal basis: Article 81(3) TFEU
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission's position:
The Commission welcomes the legislative resolution of the European Parliament which as a whole supports the initial proposal of the Commission and its main objectives. The Commission accepts a part of the amendments adopted by the Parliament.
The main amendments of the European Parliament affect the following matters:
On Amendments 20, 98 and 99 - Authentic instruments
The Commission proposal contains a rule on recognition of authentic instruments similar to the one proposed initially in the Succession Regulation, which was not accepted in the negotiations of that instrument. Amendments proposed reflect the compromise approach adopted eventually in the Succession Regulation, which was found acceptable for the Commission. Therefore the proposed amendments can be accepted since they maintain the principle of free circulation of authentic instruments.
On Amendment 45 - Choice of court agreement
The Article as proposed by the European Parliament in the opinion of the Commission is conceived in too large terms and would undermine the overall objective of consolidation of jurisdiction. Therefore the Commission cannot accept it.
On Amendment 104 – Definition of "habitual residence"
The Commission cannot support the proposed definition of the term "habitual residence". This term exists in other instruments in family law matters, without any formal definition being given. The Commission prefers to let the Court of Justice provide guidance on the interpretation of this term. National authorities apply it without any major difficulties. Therefore the Commission cannot accept this Amendment.
The other amendments aim mainly at:
· ensuring the consistency between the Commission proposal and the succession Regulation adopted after (e.g. Amendments 3, 5, 8, 10, 31, 32, 37 to 41, 49, 51, 56, 59, 68, 70, 72 to 97, 100, 105, 106, 107 and 110). They can thus be accepted. The Amendments 6, 7, 14, 36, 42 and 67 have the same purpose. However they can be accepted only provided that some technical changes are made. Amendments 23, 24, 111 and 112 can be accepted partially by the Commission, in particular the principle of inserting provisions on the comitology procedure to be applied with regard to forms. Amendments 29 and 30 though inspired by the Succession Regulation do not seem appropriate in this context and can therefore not be accepted by the Commission.
· clarifying the text of the proposal, in particular the provisions on the scope (Amendments 4, 9, 13, 27, 28, 33, 35, 43, 44, 53, 57, 58, 60, 61, 64 and 71). They can therefore generally be accepted, at least partially and/or subject to reformulation or technical changes.
· providing comprehensive information to the parties, especially the weaker party, to enable them to make an informed choice and ensuring exchanges of good practice between practitioners (Amendments 55 and 108). The Commission supports the general objective and can therefore accept them in their principle. It can also accept the principle of Amendments 22, 102 and 103 on the creation of a direct conflict of law rule for the protection of third parties, subject to technical changes.
· emphasising principles of the Charter (Amendment 25). It can be accepted by the Commission subject to slight reformulation.
· adding new grounds of jurisdiction or limiting the subsidiary ground of jurisdiction. Except the additional ground based on the appearance of the defendant, which can be accepted at least partially (Amendment 46), the other Amendments (Amendments 47 and 48) cannot be accepted.
Finally, the other Amendments (1, 2, 11, 12, 15 to 19, 21, 26, 34, 50, 52, 54, 62, 63, 65, 66, 69, 101, 109, 113) do not seem appropriate and cannot be accepted by the Commission. In particular, the scope of Amendments 18 and 69 is unclear and seems to blur the distinction between overriding mandatory rules and public policy. On Amendment 109, the Commission does not see the need for establishing a centralised training tool. It prefers training at Member States level to take account of particularities of each legal system and legal professions. In addition, there are currently already in place several information tools for legal practitioners such as the European Judicial Atlas and the European e-justice portal as well as the European Judicial Network insuring the sharing of professional expertise and best practices.
9.
Outlook for amendment of the proposal: At this stage, the Commission does not intend to modify its initial proposal but will defend the amendments which it can accept orally in Council.
10.
Outlook for the adoption of the proposal: A political agreement on the whole or certain parts of the Regulation is expected during the current trio of Presidencies.
SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council regulation on jurisdiction, applicable law and the recognition and enforcement of decisions regarding the property consequences of registered partnerships
1.
Rapporteur: Alexandra THEIN (ALDE/DE)
2.
EP reference number: A7-0254/2013 / P7_TA-PROV(2013)0337
3.
Date of adoption of the resolution: 10 September 2013
4.
Subject: Property consequences of registered partnerships
5.
Interinstitutional reference number: 2011/0060(CNS)
6.
Legal basis: Article 81(3) TFEU
7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
8.
Commission's position:
The Commission welcomes the legislative resolution of the European Parliament which as a whole supports the initial proposal of the Commission and its main objectives. The Commission accepts part of the amendments adopted by the European Parliament.
The main amendments of the European Parliament affect the following matters:
Amendments 12 and 50 - Choice of court agreement
If a choice of law is introduced as set out below (see Amendment 63), Amendments 12 and 50 can be accepted by the Commission in principle. However, technical changes should be made to both of them. In particular, the Article proposed is conceived in too large terms and would undermine the overall objective of consolidation of jurisdiction.
On Amendments 17 and 64 - Applicable law in absence of choice of law
In the proposal of the Commission, the law applicable to the property consequences of the registered partners is solely the law of the State of registration. The resolution suggests adding, in cases where partners did not make a choice of law, other alternative criteria aligned with the Matrimonial Property Regimes proposal. In the context of the registered partnership, the criterion of the State of registration is very much connected to the expectations of the partners. In any case, any alignment with the matrimonial property regimes proposal should not be to the detriment of legal certainty: in Amendment 64, several laws may equally apply to the same property consequences. Therefore, the amendment and its corresponding recital (Amendment 17) cannot be accepted by the Commission.
On Amendments 19, 63 and 67- Choice of law
Contrary to the proposal on the matrimonial property regimes, the proposal on the property consequences of registered partnerships does not contain a choice of law for registered partners on the property consequences of their partnerships, with the aim of keeping on board all Member States. As there are major legal discrepancies currently existing in this area among Member States, the Commission does not consider this discriminatory. However, the Commission can accept this limited choice of law and the insertion of rules as to its formal validity, if it allows an agreement at unanimity on the text, but some technical changes should be made.
On Amendments 24, 100 and 101 - Authentic instruments
The Commission proposal contains a rule on recognition of authentic instruments similar to the one proposed initially in the Succession Regulation, which was not accepted in the negotiations of that instrument. Amendments proposed reflect the compromise approach adopted eventually in the Succession Regulation, which was found acceptable for the Commission. Therefore, the proposed amendments can be accepted since they maintain the principle of free circulation of authentic instruments.
On Amendment 107 – Definition of "habitual residence"
The Commission cannot support the proposed definition of the term "habitual residence". This term exists in other instruments in family law matters, without any formal definition being given. The Commission prefers to let the Court of Justice provide guidance on the interpretation of this term. The Commission cannot therefore accept this Amendment.
The other amendments aim mainly at:
· ensuring the consistency between the Commission proposal and the succession Regulation adopted after (e.g. Amendments 4, 6, 9, 10, 36, 37, 42 to 46, 54, 56, 60, 62, 66, 73, 74, 75, 77, 78, 80 to 99, 102, 108, 109, 110, 113). They can thus be accepted. The Amendments 7, 8, 14, 41, 47, 69 and 71 have the same purpose. However, they can be accepted only provided that some technical changes are made. Amendments 27, 28, 114, 115 can be accepted partially by the Commission, in particular the principle of inserting provisions on the comitology procedure to be applied as regard to forms. Amendments 34 and 35, though inspired by the Succession Regulation, do not seem appropriate in this context and can therefore not be accepted by the Commission.
· clarifying the text of the proposal, in particular the provisions on the scope (Amendments 1, 2, 3, 5, 30, 32, 33, 38, 48, 49, 61, 72, 76, 104). They can therefore generally be accepted, at least partially and/or subject to reformulation or technical changes.
· providing comprehensive information to the parties, especially the weaker party, to enable them to make an informed choice and ensuring exchanges of good practice between practitioners (Amendments 20, 21 and 111). The Commission supports the general objective and can therefore accept them in principle. It can also accept the principle of Amendments 26, 105 and 106 on the creation of a direct conflict of law rule for the protection of third parties, subject to technical changes.
· emphasizing some additional principles of the Charter (Amendment 29). It can be accepted by the Commission subject to slight reformulation.
· adding provisions on the agreement by which partners organise the property consequences of their registered partnerships (Amendments 40 and 68). The Commission can accept the principle of inserting such provisions. However, technical changes should be made.
· changing the provisions on the grounds of jurisdiction. Amendments 51 and 52 can only be accepted partially. Amendment 53 cannot be accepted.
Finally, the other Amendments (11, 13, 15, 16, 18, 22, 23, 25, 31, 39, 55, 57, 59, 65, 70, 79, 103, 112, 116, 117) do not seem appropriate and cannot be accepted by the Commission. In particular, the scope of Amendment 70 is unclear and seems to blur the distinction between overriding mandatory rules and public policy. The rule proposed Amendments 16 and 65 risks to undermine the overall objective of ensuring that a single law is applicable to the property consequences of registered partners and diminish the effectiveness of the proposal. On Amendment 22 and 112, the Commission does not see the need for establishing a centralised training tool. It prefers training at Member State level to take account of particularities of each legal system and legal professions. In addition, there are currently already in place several information tools for legal practitioners such as the European Judicial Atlas and the European e-justice portal as well as the European Judicial Network insuring the sharing of professional expertise and best practices. On Amendment 116, the Commission does not see the need for such detailed guidelines on the issues to be investigated in the application report of the Regulation.
9.
Outlook for amendment of the proposal: At this stage, the Commission does not intend to modify its initial proposal but will defend the amendments which it can accept orally in Council.
10.
Outlook for the adoption of the proposal: A political agreement on the whole or certain parts of the Regulation is expected during the current trio of Presidencies.
SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council regulation conferring specific tasks on the European Central Bank concerning policies relating to the prudential supervision of credit institutions
1.
Rapporteur: Marianne THYSSEN (EPP/BE)
2.
EP reference number: A7-0392/2012 / P7_TA-PROV(2013)0372
3.
Date of adoption of the resolution: 12 September 2013
4.
Subject: Prudential supervision of credit institutions: conferral of specific tasks on the European Central Bank (ECB)
5.
Inter-institutional reference number: 2012/0242(CNS)
6.
Legal basis: Article 127 (6) TFEU
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission's position: The Commission accepts all the amendments adopted by the European Parliament.
9.
Outlook for amendment of the proposal: There is no need for a formal modified proposal, as there is already agreement between the European Parliament and Council, endorsed by the Commission.
10.
Outlook for adoption of the proposal: The Council adopted the proposal on 15 October 2013.
PART TWO
Non-legislative resolutions
THE COMMISSION DOES NOT INTEND TO RESPOND FORMALLY TO THE FOLLOWING NON-LEGISLATIVE RESOLUTIONS ADOPTED BY THE EUROPEAN PARLIAMENT DURING THE SEPTEMBER 2013 PART-SESSION
-
European Parliament resolution of 12 September 2013 on microgeneration – small-scale electricity and heat generation (2012/2930(RSP))
(EP: B7-0388/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Günther OETTINGER
Directorate-General for Energy
Reason: The Commissioner addressed the main issues of the Resolution during the plenary debate where it was indicated that the Commission is actively promoting the implementation by Member States of the Energy Efficiency Directive, Renewable Energy Source Directive and the Internal Energy Market legislation which include provisions that would facilitate the development of Micro-generation. In addition, the Commission is currently assessing different aspects of the Retail Energy Markets which are linked to Micro-generation.
-
European Parliament resolution of 12 September 2013 on the pressure exerted by Russia on Eastern Partnership countries (in the context of the upcoming Eastern Partnership Summit in Vilnius) (2013/2826(RSP))
(EP: B7-0389/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Štefan FÜLE
European External Action Service
Reason: The Commission will not be responding formally as Commissioner Füle has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the situation in the Democratic Republic of Congo (2013/2822(RSP))
(EP: B7-0390/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as Commissioner Reding has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the Central African Republic (2013/2823(RSP))
(EP: B7-0399/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as Commissioner Reding has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the human rights situation in Bahrain (2013/2830(RSP))
(EP: B7-0410/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as Commissioner Reding has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the situation in Egypt (2013/2820(RSP))
(EP: B7-0411/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as the Vice-President/High Representative, Baroness Ashton, has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the situation in Syria (2013/2819(RSP))
(EP: B7-0413/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as the Vice-President/High Representative, Baroness Ashton, has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the maritime dimension of the Common Security and Defence Policy (2012/2318(INI))
Report by Ana GOMES (EP: A7-0220/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as the President of the Council has already replied in plenary, on behalf of Vice-President/High Representative, Baroness Ashton, to the requests contained in the resolution.
-
European Parliament resolution of 10 September 2013 on making the internal energy market work (2013/2005(INI)) (COM(2012)663)
Report by Jerzy BUZEK (EP: A7-0262/13)
Minutes, Part 2, 10 September 2013
Commissioner responsible: Günther OETTINGER
Directorate-General for Energy
Reason: The Commissioner addressed the main issues of the Resolution during the plenary debate. The Commission is assessing the state of play of the implementation of the internal energy market, including many of the issues mentioned in the resolution, with a view to present a report early 2014. In addition, the Commission is currently assessing different aspects of the Retail Energy Markets.
-
European Parliament recommendation of 12  September 2013 to the Council, the Commission and the European External Action Service on EU Policy towards Belarus (2013/2036(INI))
Report by Justas Vincas PALECKIS (EP: A7-0261/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as Commissioner Füle has already replied in plenary to the requests contained in the resolution.
-
European Parliament resolution of 12 September 2013 on the EU’s military structures: state of play and future prospects (2012/2319(INI))
Report by Marietta GIANNAKOU (EP: A7-0205/13)
Minutes, Part 2, 12 September 2013
Commissioner responsible: Catherine ASHTON
European External Action Service
Reason: The Commission will not be responding formally as the President of the Council has already replied in plenary, on behalf of Vice-President/High Representative, Baroness Ashton, to the requests contained in the resolution.
-
European Parliament resolution of 10 September 2013 on the implementation and impact of the energy efficiency measures under Cohesion Policy (2013/2038(INI))
Report by Mojca KLEVA KEKUŠ (EP: A7-0271/13)
Minutes, Part 2, 10 September 2013
Commissioner responsible: Johannes HAHN
Directorate-General for Regional and Urban Policy
Reason: The Commission will not be responding formally as Commissioner Reding has already replied in plenary to the requests contained in the resolution.
---------------
� Communications (2010/C 160/01 and 2010/C 160/02).
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