Follow up to the European Parliament resolution with recommendations to the Commission on information and consultation of workers, anticipation and management of restructuring, adopted by the Commission on 24 April 2013
1.
Rapporteur: Alejandro CERCAS (S&D/ES)

2.
EP reference number: A7-0390/2012 / P7_TA-PROV(2013)0005

3.
Date of adoption of the resolution: 15 January 2013

4.
Subject: recommendations to the Commission on information and consultation of workers, anticipation and management of restructuring

5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

6.
Brief analysis/assessment of the resolution and of requests made in it:

The Resolution (best known as the "Cercas Report") is based on Article 225 of the TFUE according to which the European Parliament may "request the Commission to submit any appropriate proposal on matters on which it considers that a Union act is required for the purpose of implementing the Treaties".

Following its adoption and pursuant to the Framework Agreement on relations between the European Parliament and the Commission, the Commission should "report on the concrete follow-up of any request to submit a proposal pursuant to Article 225 TFEU (legislative initiative report) within 3 months following adoption of the corresponding resolution in plenary"
.

The Resolution "(…) requests the Commission to submit as soon as possible, on the basis of Article 225 of the Treaty and after consulting social partners, a proposal for legal act on information and consultation of workers, anticipation and management of restructuring, following the detailed recommendations set out in the Annex (…)". Its Annex contains 14 recommendations detailing the proposed content of such a legal act.

The Resolution was adopted on 15 January 2013 by a large majority of MEPs (503 votes in favour, 107 against and 72 abstentions). This majority reflects the fact that all the major political groups agreed on a compromise proposal that requests the Commission to submit a "legal act", as opposed to a "directive", as initially proposed by the Rapporteur. 

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Taking into account the already clear lack of a possible agreement between Social Partners and in Council on further action to be taken, the Commission will propose a Communication establishing a Quality Framework for Restructuring and anticipation of change. This Communication would frame the current EU legislation and initiatives in this field and it would present the best practices to be implemented by all stakeholders. The Commission will keep under review the need to revise the proposed quality framework and will keep the European Parliament informed within a given deadline. This review might prepare the ground for a future legislative proposal.

Annex:

I.
Content of the EP Resolution

The Resolution includes an Annex presenting the detailed recommendations as to the content of the proposal requested. This Annex is organised similarly to the text of a legislative act, including definitions, objectives, scope and other general legal provisions (Recommendations 1, 2, 3 and 13).

As regards the core content, the recommendations 4 to 12 concern different aspects of restructuring operations and most of them match previous Commission's work in this field and notably the good practices outlined in the Commission's Checklist on Restructuring Processes.

· on long-term strategic planning, adaptability and employability (Recommendation 4)

Integrating change and restructuring in long-term companies' strategies aimed at ensuring and strengthening their long-term sustainability and competitiveness.

Companies long-term strategic planning includes economic development, as well as human resources, employment and skills objectives.

· on anticipation of employment and skills needs (Recommendation 5)

Companies develop, in consultation with workers' representatives human resource development strategies that include mechanisms for long-term planning and qualitative employment and skills needs as well as multiannual plans of employment and skills development.

Companies should offer every employee a minimum amount of training per year.

Whenever possible, companies develop the mechanisms and plans referred to above in close operation with external actors, including regional authorities, universities, training providers, dependent companies, etc.

· early preparation (Recommendation 6)

Restructuring operations are, whenever possible, preceded by an appropriate and early preparation with the relevant stakeholders with a view to preventing or alleviating its economic, social and regional impact.

· on information and consultation concerning business decisions (Recommendation 7)

Any restructuring operation is subject to an early explanation and to a justification to the relevant the stakeholders, before any practical measures are taken.

· on minimising internal social costs through a social plan (Recommendation 8)

Companies envisage redundancies only as last resort and only after having considered all possible alternative options and/or identifying and implementing supporting measures.

Companies, with the assistance of local authorities, make available to the workers concerned measures aimed at re-enforcing their employability and helping them to re-enter the labour market in a quick and sustainable way.

· on agreements on managing restructuring processes (Recommendation 9)

Companies and their workers' representatives should negotiate collective agreements to cover the issues arising from the proposed restructuring.

· on minimising external economic and social and environmental impacts (Recommendation 10)

When a restructuring operation has major local effects, companies seek to develop complementarities and synergies between their preparatory action and the actions of the all the other actors with a view to maximising the re-employment opportunities of employees in order to encouraging economic, social and environmental re-conversion and to developing new sustainable economic activities generating quality jobs.

Insofar as this proves to be necessary, companies design and implement plans aimed at rehabilitating and/or reallocating industrial sites likely to be abandoned, as an environment measure, as a means to attract new activities and a way to absorb a proportion of the jobs to be lost.

The measures referred to above cover, as far as possible, the employees of dependent companies.
· on public support (Recommendation 11)

Public authorities and all bodies provide the assistance or advice in order to ease and facilitate a smooth process of restructuring, in order to minimize the impact.

· on financial support (Recommendation 12)

Public authorities provide, where possible, financial support and other assistance resources to employability measures favouring workers of companies undergoing restructuring.

The Union funds, in particular ERDF and ESF may be used in supporting integrated action to anticipate and to prepare for restructuring.

The EGF may be useful to provide financial support for the rapid integration of redundant workers into employment.

· evaluation and reporting (Recommendation 14)

Companies create tools of regular evaluation and reporting on their practices of restructuring, in co-operation with employees' representatives and the external organisations involved in those processes.

II.
Previous Commission's work on restructuring

January 2002: the Commission launched the debate on these issues more than 11 years ago, with a first-stage consultation of the European Social Partners on restructuring. (letter – consultation)

October 2003: answering that consultation, the European Social Partners elaborated a set of Orientations for reference in managing change and its social consequences". The text, however, did not provide for any appropriate dissemination and implementation mechanism.

March 2005: the Commission insisted, through a new consultation of the European social partners, for the setting-up of implementing mechanisms for applying and monitoring the Orientations for Reference. That new consultation has not been followed by any significative measure leading to the practical implementation and concrete application of those Orientations. (letter - consultation)

June 2009: the Commission includes in its Communication "A shared commitment for Employment" (Annexes) a "Restructuring Toolkit" and a "Checklist on Restructuring Processes"; those documents gather the knowledge acquired in recent years on the best practices of anticipating, preparing and managing restructuring in a socially responsible way.

July 2010: Answering a letter addressed to him by John Monks, President Barroso recognises that "a lack of dissemination and implementation mechanisms has led to a lack of awareness on the part of economic and social players" (on the Orientations for Reference"). He also announces a possible invitation to the European social partners "to negotiate a European framework instrument in this field" (linked to the “Industrial Policy Communication").

In 2010, the Social partners also published a Report on 27 national seminars organised between 2003-2009.

October 2010: the Industrial Policy Communication states that "these orientations (the Orientations for Reference of 2003) need to be revisited to integrate knowledge subsequently accumulated and to take into account the experience of the economic and financial crisis. Updated orientations on restructuring can be very useful in reinforcing the capacity of businesses and workforce to adapt to a fast-changing economic environment". It announces that the Commission will "launch a consultation of European social partners on a European framework for restructuring (2011)".

November 2010 and November 2011: In the Single Market Act and in the Communication "Agenda for New Skills and Jobs", the Commission repeats the same arguments and announces again "a consultation with the social partners in order to create a European framework for the advance planning of industrial restructuring.

January 2012: the Commission launched a wider consultation on restructuring through a Green Paper: Restructuring and anticipation of change: what lessons from recent experience?
----------
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