Follow up to the European Parliament resolution on State aid modernisation, adopted by the Commission on 24 April 2013
1.
Resolution tabled pursuant to Rule 115(5) and 110(2) of the European Parliament's Rules of procedure by the Economic and Monetary Affairs Committee (ECON)
2.
EP reference number: B7-0024/2013 / P7_TA(2013)0026
3.
Date of adoption of the resolution: 17 January 2013

4.
Subject: State Aid Modernisation (SAM)

5.
Brief analysis/assessment of the resolution and requests made in it:
The Parliament welcomes the Commission Communication on SAM
, underlining the important role of SAM in achieving the goals of the EU 2020 growth strategy, and calls for timely implementation of the reform package (D.1., D.4., D.5.).

Parliament calls on the Commission to prevent increases in public debt, considering the need for less but better-targeted aid which does not distort competition (D.1, D.2.), and to ensure a long-term reduction in aid (D.10.).

Parliament welcomes the new proposals for amended Procedural and Enabling Regulations, but regrets that their legal base, Article 109 TFEU, provides only for consultation of Parliament and not co-decision. Parliament considers this a democratic deficit that should be overcome through inter-institutional arrangements and corrected in future Treaty change. Parliament urges to take utmost account of its amendment proposals in the consultation procedure (D.1., D.15.-D.18).

Parliament stresses that State aid shall foster the development of services, knowledge and infrastructure per se, not support specific companies (D.3.), and ensure a level playing field in the internal market (D.4.).

Modernised state aid rules shall aim at enabling appropriate state support for the ecological transformation of the economy, in particular with regard to renewables and energy efficiency (D.6.).

Parliament agrees that state aid procedures shall be accelerated to allow for focus on complicated cases that can have serious effects on competition in the internal market and notes the Commission proposal to raise its level of discretion in deciding how to deal with complaints while not discouraging complainants (D.7, D.9.). The quality and timeliness of submission of information and the preparation of notifications should be improved (D.11). Parliament asks the Commission to assess a possible need for additional human resources to allow extending its information-gathering tools (D.12).

Parliament calls on the Commission to provide detailed criteria to distinguish important and less important cases through increased thresholds for the de minimis Regulation and extended horizontal categories in the Enabling Regulation and the General block exemption Regulation (D.7.).

Parliament notes the intention to exempt more measures from the notification requirement, but stresses that Members States will have to ensure, inter alia through effective national systems, ex ante compliance of de minimis measures and block-exempted schemes (D.10., D.11.). Parliament urges the Commission to ensure effective ex post control (D.14).

Parliament is concerned by the Court of Auditors' findings that the Commission would not attempt systematically to detect non-notified aid or to comprehensively assess the ex post impact of its state aid control and requests further clarification on problematic block exempted aid; underlines the distorting effect on competition (D.13).

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission welcomes the interest in SAM and in the two Commission proposals to amend the Procedural Regulation and the Enabling Regulation, adopted on 5 December 2012.
 The Commission appreciates the on-going open dialogue with the European Parliament on SAM and its various components, which provides valuable input.
The Commission further welcomes the Parliament's substantive support for major SAM objectives, in particular growth, improved procedures, better priority-setting and extensions of block-exempted categories. Only jointly can we achieve the ambitious objectives of State aid Modernization.

Under Article 109 of the Treaty, the Council is responsible for consulting the Parliament. The Commission takes note of the Parliament's wish to introduce a co-decision procedure in a potential future Treaty revision. However, this issue goes beyond the Treaty framework under which the two current proposals will be adopted.

The Commission looks forward to Parliament's opinion on both proposals. The Commission services are available to discuss the relevant issues and to provide necessary clarifications. The Commission will take utmost account of Parliament proposals made during the consultation procedures in accordance with the legal basis and the framework agreement. 

The Commission also thanks Parliament for its commitment for a timely implementation of SAM and recalls that the Communication aims at putting the main modernisation elements into place before the end of 2013. The Commission is therefore also looking forward to a timely Parliament opinion on the Enabling and Procedural Regulations.
The Commission is committed to keeping Parliament informed on progress regarding the SAM initiative. Also, a number of public consultations were and will be held in that context.

The Commission shares Parliament's views that State aid policy shall support common interest objectives per se and not support specific companies. However, State aid policy inherently can only shape support to companies; this shall of course contribute to achieving common interest objectives. It is a primary SAM objective to ensure a level playing field in the internal market and to avoid any fragmentation and distortion which may result from increasing disparities in national spending capacities.

The SAM Communication already outlined the commitment of the initiative to supporting further ecological progress and green technologies, for example by further promoting energy efficiency or reducing environmentally harmful subsidies.
With regard to procedures, the proposal to amend the Procedural Regulation should ensure that each type of case is treated in the most appropriate manner. The proposal introduces market information tools to enable the Commission to collect timely, complete and reliable factual market information directly from companies. The Commission would appreciate continued Parliament support for extending its information-gathering tools during the adoption process of the Regulation. A need for additional human resources to fulfil these tasks has not been identified as any eventual additional workload generated by these tools for the Commission services will be offset by more efficient case-handling and faster procedures which would be a result of these tools. The proposal also ensures to focus Commission resources on the most serious and substantiated complaints. However, if the Commission had to attempt to systematically detect all non-notified aid as asked by the Court of Auditors, then the need for additional human resources would be certain.

Compatibility criteria in the General Block Exemption Regulation (GBER) help distinguish between important and less important cases; cases which fulfil these criteria are less distortive (and thus less important) and can be considered compatible. The GBER is also under review to further fine-tune its scope and compatibility criteria. The proposal for the Enabling Regulation foresees an extension from 5 to 15 categories. The de minimis Regulation is subject to review and an impact assessment is being carried out. In this context it will also be examined whether the current threshold is still appropriate.

The Commission agrees that better controls will be required in particular when block exemptions are extended. Reporting and random sampling are both necessary to ensure proper monitoring of State aid. Indeed, a recent report of the European Court of Auditors and the results of Commission monitoring show room for improvement concerning compliance and ex post evaluation. The Commission has already increased its monitoring efforts and will continue to do so, taking due account of the additional administrative burden for Member States. The Commission does not intend to transfer national aid controls to independent authorities, but will examine with Member States how the effectiveness of State aid control at national level could be improved so that aid contributes to common interest objectives, is well-designed and proportionate and does not distort competition and trade. The Commission also considers transparency an important ingredient for more democratic control and participation.

The Commission will take into account the requests made by Parliament, which are largely complementary with its own objectives.
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