Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the February 2013 part-session
SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council directive amending Directive 2006/112/EC on the common system of value added tax as regards a quick reaction mechanism against VAT fraud
1.
Rapporteur: David CASA (EPP/MT)
2.
EP reference number: A7-0014/2013 / P7_TA-PROV(2013)0051
3.
Date of adoption of the resolution: 7 February 2012
4.
Subject: Quick reaction mechanism against VAT
5.
Inter-institutional reference number: 2012/0205(CNS)
6.
Legal basis: Article 113 TFUE
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position:
The Commission can accept in principle the amendments 5 and 16 and will defend them in the negotiations in Council. They are actually already included in the draft compromise text in Council.
For the remainder, the Commission is mindful of the proposed modifications of the Parliament and the underlying reasons. It welcomes the efforts of the European Parliament in the field of VAT fraud but is, regrettably, not in a position to accept the amendments for the following reasons:
Amendments 1, 2, 3, 4, 9: The Commission supports enhanced fight against tax fraud and evasion. However, the proposed additions do not provide any additional explanation of the proposal.
Amendment 6: The Commission agrees with the principle of this amendment. However, it considers that this issue should be dealt with in another proposal (allocation of human resources to the Commission). It is actually not really related to this proposal.
Amendments 13, 14, 7 and 8: In the specific framework of the QRM, the Commission would adopt implementing acts in order to allow Member States to introduce derogation measures, in accordance with Regulation (EU) No 182/2011 of the European Parliament and the Council. Member States requesting derogation in this framework should give the relevant information to the Commission, on which implementing powers would be conferred. The legal framework applying to implementing powers conferred on the Commission does not provide for any obligation to inform the relevant committees of the European Parliament and the European Court of Auditors, as well as any obligation to consult the relevant stakeholders.
Moreover, a two-week's timeframe would not be a reasonable period of time to enable the Commission to verify whether the application of the Member State would be complete and which additional information should be required. A one-month timeframe grants a fast and reliable decision-making process. Adding new procedural obligations, such as a systematic business consultation, would delay the decision-making process and therefore undermine the core purpose of the QRM (which is to urgently face massive and sudden fraud situations).
Amendment 10: The phrase "reverse charge mechanism" is not a legal term used in the VAT Directive.
Amendment 11: The European Parliament, as with the Economic and Social Committee, are always consulted under the special legislative procedure used for tax issues.
Amendment 12: Other measures under point b) are still unknown, it can therefore not be prejudged at this stage whether or not specific control measures will be needed for that purpose.
Amendment 15: This additional deadline does not bring any added value. The proposal already provides for a one month procedure to accept, refuse or ask for additional information.
Amendment 17: Given the number of derogations received by the Commission, a 5 months procedure for article 395 is not a realistic way forward. That being said, the Commission does not – whenever possible – use the full 8 months procedure in cases of real urgency.
Amendment 18: The Commission is not against in principle but this should be done under an overall inter-institutional approach.
Amendment 19: The Commission already provides consolidated texts of the VAT Directive.
9.
Outlook for amendment of the proposal: The Commission will not introduce a modified proposal.
10.
Outlook for the adoption of the proposal: A political orientation debate took place in the ECOFIN of 4 December 2012. Several Member States repeated that while they shared the aim of the proposal to combat fraud, they do not agree on the instrument that would give the implementing powers to the Commission as this would mean to act with qualified majority in an area of unanimity (UK, LU, DE, PT, SE, MT). Other Member States (NL, FR, ES, AT, BG, RO) supported the Commission's proposal as they considered it would provide a quick and effective solution to act.
The file is a priority for the Irish Presidency, and further discussion in the Working Party took place on 24th January 2013. During this Working Party, only four Member States (UK, DE, PT and SE) supported an alternative approach presented by the UK and DE. There will be a further meeting on 15th February, followed by an ECOFIN discussion (on the adoption of the proposal or on a progress report) in March.
