Follow up to the European Parliament resolution on the indication of country of origin for certain products entering the EU from third countries, adopted by the Commission on 24 April 2013
1.
Political groups which tabled the resolution pursuant to Rule 115(5) and 110(4) of the European Parliament’s Rules of Procedure: EPP, S&D, ALDE, ECR, GUE/NGL

2.
EP reference number: B7-0013/2013 / P7_TA(2013)0029

3.
Date of adoption of the resolution: 17 January 2013

4.
Subject: Indication of country of origin for certain products entering the EU from third countries

5.
Brief analysis/assessment of the resolution and requests made in it:

This Resolution was triggered by the circulation of the Commission's work programme for 2013 where the Commission informed about its intention to withdraw the so-called "made in" proposal
, considering that "in addition to lack of agreement in the Council, recent developments in the legal interpretation of WTO rules by the organization's Appellate Body have rendered this proposal outdated".
Since then and in accordance with the provisions of the Framework agreement, the Commission has been open to comments from both the Council and the European Parliament. As to the latter, the intention to withdraw was discussed at a meeting of the INTA Committee on 17 November 2012, at a well-attended technical briefing meeting on 10 January 2013 and, last but not least, at the European Parliament plenary meeting of 17 January 2013 where this Resolution was eventually adopted.

This Resolution spans various areas:

· Institutional issues, mirroring the sequencing of events: the European Parliament stresses that its position in first reading – in favour of the proposal, albeit including a number of amendments – was adopted by an overwhelming majority. Nevertheless, the Council has not adopted a common position (no clear majority in favour or against has emerged, and positions have remained entrenched and far apart). The Commission then announced its intention to withdraw as part of its work programme for 2013. The Parliament disapproves such move. It considers that it has not been informed in a timely manner and that no detailed explanation of the purpose of this withdrawal has been provided. As a consequence, the Parliament asks the Council to adopt a common position so as to re-launch the inter-institutional process. It invites the Commission to reconsider its intention to withdraw or – as an alternative – to propose origin-marking legislation that would be compliant with WTO rules, and to inform the Parliament about the timelines of the steps that would be taken.

· On substance, the Parliament stresses that -to date - the EU does not have general rules on origin-marking on imported products. By contrast, a number of third countries have compulsory origin-marking schemes at least for certain imported products (e.g. Brazil, Canada, China, US). The Parliament therefore urgently requests that the Commission carries out "a comparative study of the legislative regulations on origin marking currently in force in and implemented in each WTO member country, with a view to analysing the underlying principles and evaluating compatibility with WTO rules".

The Parliament highlights the importance of consolidating a level-playing field between EU producers and producers from third countries, of ensuring consumer protection and of promoting high-quality production, as well as environmental and social standards, in particular for small and medium-size enterprises.

Pending the adoption of EU legislation on origin-marking, the Parliament urges to use all available means, notably education and public awareness raising, to allow consumers to make informed purchase choices.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission shares the Parliament's views that origin-marking is one available means to help consumers make better informed purchase choices and for companies to convey messages as to where a good is manufactured – bearing in mind that this in turn raises the issue of the definition of origin for marking purposes. Nevertheless, information as to the origin does not intend as such to provide information as to whether certain standards – be they labour, social or environmental – are complied with.

Against that background, since the tabling of its "Made in" proposal in December 2005, the Commission supported work towards the establishment of compulsory origin-marking for certain categories of imported industrial goods. However, following more than seven years of debates, it appeared that stakeholders remained divided on this proposal. So were the co-legislators: while the Parliament expressed broad support to the proposal, the Council was not able to come to a common position owing to the divergent views held by Member States, with no major move since the initiation of the legislative procedure in 2005. In addition, external evolutions impacted this proposal. Notably recent WTO rulings clarified for the first time that origin marking may fall under a specific WTO Agreement - the WTO Agreement on Technical Barriers to Trade. Given the specific provisions of that Agreement, there was a significantly increased risk in terms of WTO-compatibility due in particular to the fact that the "Made in" proposal would apply only to products imported from some third countries and notably not to domestic EU products.

As a consequence, taking account of this situation, the Commission informed about its intention to withdraw the proposal as part of its work programme for 2013. Under the terms of the Framework Agreement on relations between the European Parliament and the European Commission, the two institutions are to cooperate closely. The circulation of the Commission's work programme served this very objective and aimed at allowing the Parliament to comment on the latter. After the adoption in October 2012 of the Commission's work programme for 2013, Members of the European Parliament had the opportunity to get clarifications from the Commission on the planned withdrawal of the "Made in" proposal and to provide their views. The matter was in particular discussed at a meeting of the INTA Committee on 17 November 2012, at a technical briefing meeting on 10 January 2013 and at the plenary meeting of the European Parliament of 17 January 2013 where this Resolution was eventually adopted.

The Parliament's views, together with those expressed by the Member States, were considered in the preparation of the withdrawal of the "Made in" proposal. However, there was no major evolution in the institutional and legal backdrop in place at the time of the adoption of the Commission's work programme. The Commission therefore did not find compelling grounds that would have prompted it not to proceed to the planned withdrawal of this specific proposal. On 16 April 2013, the list of Commission proposals withdrawn was published in the Official Journal
.

The Commission notes the call for proposing new origin-marking legislation in compliance with WTO rules. In light notably of recent WTO rulings, the Commission considers that it cannot pursue legislative action on origin-marking on imported goods only, as was proposed in 2005. On 13 February 2013, the Commission adopted, as part of the Product Safety and Market Surveillance Package, a proposal for a Regulation of the European Parliament and of the Council on consumer product safety, COM(2013) 78, which is based on Article 114 of the TFEU. For the purpose of ensuring the identification and traceability of products throughout the entire supply chain and the enforcement of market surveillance in the internal market, the proposed Regulation includes also a requirement for the indication of the origin of consumer products which would complement the basic traceability requirements concerning the name and address of the manufacturer. This requirement would apply not only to imported goods – as was foreseen in the proposal COM(2005) 661 – but also to products manufactured in the Union, as the purpose and the legal basis of proposal COM(2013) 78 are different from those of the proposal which was withdrawn. This proposal is currently going through the ordinary legislative procedure involving the European Parliament and the Council.

A number of third countries have legislation in place on origin-marking. The features of such legislation vary from one scheme to another, notably as regards the scope of categories of products covered and as to whether the requirements apply to imported and/or domestic goods. The relevant laws have most often been in place for a long time and adopted before the WTO Agreements entered into force. The recent WTO Appellate Body ruling in the US – Country of Origin Labelling case illustrates how complex the assessment of the compatibility of an origin-labelling scheme with WTO rules is. Moreover, the Commission has not received reports of any major obstacle faced by European exporters stemming from third countries origin-labelling schemes. In a context of strained resources, the Commission intends to focus on initiatives that are most likely to foster growth and jobs and enhance the competitiveness of EU companies. At this point in time, carrying out a comparative study on origin-marking schemes in WTO Member countries does not feature amongst the Commission's priorities. That being said, the Commission remains ready to examine attentively any difficulty that European companies may encounter in third country markets due to origin-labelling requirements that the latter may have imposed.

------------
� Proposal for a regulation of the European Parliament and of the Council on the indication of the country of origin of certain products imported from third countries (COM(2005) 0661).


� OJ C 109, 16.04.2013, p. 7.
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