Follow up to the European Parliament resolution on Corporate social responsibility: accountable, transparent and responsible business behaviour and sustainable growth, adopted by the Commission on 8 May 2013
1.
Rapporteur: Raffaele BALDASSARRE (EPP/IT)

2.
EP reference number: A7-0017/2013 / P7_TA-PROV(2013)0049

3.
Date of adoption of the Resolution: 6 February 2013

4.
Subject Corporate Social Responsibility

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

6.
Brief analysis/assessment of the resolution and requests made in it:
This resolution is one of two resolutions on corporate social responsibility (CSR) adopted by the European Parliament on 6 February 2013. Richard Howitt (UK, S&D), member of the Committee on Employment and Social Affairs, was rapporteur for the other resolution, entitled "Corporate social responsibility: promoting society's interests and a route to sustainable and inclusive recovery" (2012/2097(INI)). Both resolutions are a response to the Communication on CSR adopted by the Commission in October 2011 ("A renewed EU Strategy 2011-2014 for Corporate Social Responsibility", COM(2011) 681 Final).

The resolution endorses the principal elements of the Commission's 2011 Communication on CSR (COM(2011) 681), while at the same time clarifying the Parliament's position on certain issues and requesting further specific actions by the Commission and other actors. The resolution covers a wide range of topics, reflecting the multidimensional nature of CSR, including: the need for specific support for SMEs, and the avoidance of new additional burdens on such enterprises; the new definition of CSR as "the responsibility of enterprises for their impacts on society"; acknowledgement of the role that regulatory measures may play as part of public policy on CSR; linking CSR and the issue of trust in business; innovation; the proposed European CSR award scheme; the approaches to CSR to be differentiated by business sector; acknowledgment of CSR Europe's Enterprise 2020 Programme; socially responsible investment; self- and co-regulation; transparency of investment funds regarding CSR criteria; and the relevance of CSR in the context of the EU's external relations, including trade policy. The resolution underlines the links between CSR and the financial crisis, stating that "the current global economic crisis arose from fundamental errors with respect to transparency, accountability, responsibility and from short-termism." The resolution also underlines the importance of corporate governance and of company tax policies in the context of CSR.
On the issue of company disclosure of non-financial information, the resolution advocates the adoption of a legislative proposal that leaves a high degree of flexibility for enterprises, combined with a sufficient level of comparability to meet the needs of investors and other stakeholders. The Parliament also states its firm opposition to the introduction of EU-wide performance indicators, and strongly supports the development of integrated financial and non-financial reporting.

The resolution requests the Commission to take further action on a wide variety of topics, including: misleading information regarding CSR; a European social label for enterprises; public procurement; corporate stewardship codes; CSR and SMEs; trade policy and bilateral investment treaties; education and training on CSR; and dispute settlement.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission appreciates the Parliament's support for the Eurobarometer survey (paragraphs 1 and 15), which will address citizen perceptions of the influence of business on society. The results will be discussed with stakeholders, and considered in the context of EU policies to which they may be relevant. Regarding the specific request to use the survey results in the context of the Sustainable Consumption and Production Action Plan, the Commission has decided to prepare a Communication on building the single market for green products rather to revise the action plan. This Communication has been adopted on 9th April
.The link between CSR strategies and responsible consumption has been addressed in that context and through the developed European methodology for the calculation of the Environmental Footprint of Organisations (OEF). The OEF method is part of a Commission Recommendation to Member States and private actors encouraging them to use it whenever appropriate and in relation to actions/policies requiring the disclosure of high quality, relevant, and verifiable environmental information.

The European Commission acknowledges the calls from the European Parliament to put forward a legislative proposal on disclosure of non-financial information (paragraphs 10, 21, 26, 30, 31, 35). As already announced in the Single Market Act 1 (COM(2010) 608) and in the CSR Communication (COM(2011) 681), the Commission is currently working to finalise a proposal amending the existing rules in the Fourth and Seventh Accounting Directives in order to enhance the transparency and usefulness of the non-financial information disclosed by companies. The Commission has engaged in a very extensive consultation process with Member States, companies, investors and other stakeholders in order to present a balanced proposal and deliver significant transparency benefits, while avoiding undue administrative burden for companies, in particular for the smallest ones. The Commission will continue to closely monitor the initiatives taking place at both national and international level that promote the integration of financial and non-financial information and the development of globally accepted reporting frameworks. One objective of the planned Commission proposal on company disclosure of non-financial information is to encourage large companies to address relevant social and environmental issues at board level (paragraph 23).

The Commission will discuss with Member States and stakeholders the feasibility and desirability of developing a European social label for companies (paragraph 12). At this stage the Commission has certain reservations regarding this proposal, including the apparently limited demand from enterprises for such a label, and the potential cost and complexity of one label that covers all aspects of CSR.

Through its Social Investment Package and Employment Package (COM(2013) 83), the Commission is addressing job creation and social innovation (paragraph 14). The Commission has actively supported the work of CSR Europe, and helps to further promote contacts between the Member States and the CSR Europe network through joint meetings of between stakeholders and Member State representatives.

The Unfair Commercial Practices Directive (UCPD) already ensures a high degree of consumer protection against misleading practices of rogue traders in a wide range of areas, including corporate social responsibility and environment (paragraph 16). Article 6 of the UCPD on misleading actions requires traders not to give false or otherwise deceiving information, including on the extent of the trader's commitments and the main characteristics of the products offered for sale such as their composition, benefits and risks. In addition several outright banned practices included in Annex I to the Directive may be applicable to CSR and environmental claims, such as falsely claiming to be signatory of a code of conduct (No 1), displaying a trust mark without having obtained the necessary authorisation (No 2) or falsely claiming that to the trader or a product has been approved, endorsed or authorised. Furthermore the 2009 Guidance on the implementation on the UCPD contains a specific section on environmental claims and provides for two basic criteria when assessing such claims. On 14 March 2013, the Commission adopted a Communication and a Report on the application of the UCPD. Thanks to the Directive, national enforcers have been able to curb a broad range of unfair business practices, such as providing untruthful information to consumers or using aggressive marketing techniques to influence their choices. It has, however, emerged that further enforcement efforts should be made to guarantee a high level of consumer protection. The Commission believes that the concerns of the Parliament can be addressed in the context of the key priorities identified in the Communication and the Report, to reach a coherent implementation of the Directive in Member States. Such priorities include further developing the Guidance document, expanding the Unfair Commercial Practices Directive database and organising thematic workshops between national enforcers on key issues.

Under the current Public Procurement Directives (paragraph 17), public authorities can reserve the right to participate in public award procedures to sheltered workshops if 50% of the employees concerned are disabled. Under the Reform, the requirements are less strict, as it is foreseen that public authorities can reserve the right to participate in public award procedures to sheltered workshops if 30% of the employees are either disabled or disadvantaged. When it comes to environmental and social criteria, those can be used by public authorities as far as they are linked to the subject of the public contract.

The Commission’s communication on CSR (COM(2011) 681) points out that resource efficiency and combatting climate change (paragraph 18), are integral aspects of corporate social responsibility. The internationally recognised CSR guidelines and principles highlighted in the Commission’s communication also contain numerous references to resource and energy efficiency. This is the case, for example, of the OECD Guidelines for Multinational Enterprises and the ISO 26000 Guidance Standard.

Corporate stewardship codes (paragraph 23) are flexible instruments that are adapted to the specific structures and circumstances of different national markets. The Commission does not currently consider appropriate to propose a uniform code at EU level, because a "one size fits all" code would not be adapted to the different arrangements between companies and investors in the EU.

The Commission incorporates CSR principles in its trade and investment policies, and engages actively with international bodies working on this topic to support the uptake of such practices by trade operators and to enhance confidence in the system (paragraphs 27, 49, and 55). The Commission aims at including provisions in EU investment agreements to guarantee the right to regulate by making it explicit that each party retains the right to adopt and enforce measures necessary to pursue legitimate policy objectives such as social, environmental, security, public health and safety, promotion and protection of cultural diversity. Reciprocal market opening has been the EU's main priority since the decision to launch competitiveness-driven FTAs with emerging countries and more advanced countries back in 2006. As the overall objective of FTAs is to remove all tariff and non-tariff barriers to trade on both sides, this policy is reciprocal in nature. The ultimate objective is to bring emerging economies to our level of openness, which they often see in their own interest as well, not to close our markets and hamper our economies simply because others do. References in support to CSR are included into the trade and sustainable development chapter of the EU’s recently concluded trade agreements. The Commission will continue to aim at incorporating the concept of CSR in EU trade and investment agreements with third countries.

The Commission believes the growing business practice of working with suppliers to raise social and environmental standards means that many EU companies already promote CSR with their partners in third countries (paragraph 53). The internationally recognised CSR guidelines and principles that the Commission promotes, in particular the OECD Guidelines for Multinational Enterprises, have a strong supply-chain dimension.

Regarding education and training (paragraph 28), the Commission has created several platforms where social partners are very active members, such as the Advisory Committee for Vocational Training, the University-Business Forum, and the VET-Business Forum, where it discusses with employers the key challenges for cooperation in education and training, including CSR aspects where appropriate. The Commission also supports CSR principles in projects to promote entrepreneurship in education.

The Commission appreciates the support of the Parliament on the issue of self- and co-regulation (paragraphs 33 and 38). The Commission confirms that the community of practice and the "Principles for better self- and co-regulation" are indeed fully complementary, and that they allow for the specificities of each business sector, and of each action, to be taken into account.

The European Commission's 2011 communication on CSR takes full account of the particular characteristics of SMEs (paragraphs 39, 41, 44 and 47). The Commission has financed an initiative to share good practice between SME advisors in the field of CSR and to publish a guidebook for SME advisers on the basis of this. It has also published an introductory guide to human rights for SMEs. The Commission will continue to consider further opportunities for supporting CSR amongst SMEs, taking account of where it can best add value. In the Commission's view support for SMEs on CSR is usually best provided at national, regional and local level, and it therefore encourages national and regional authorities to make smart use of EU cohesion funds in this regard. The major German programme on CSR and SMEs, co-financed by the European Social Fund, may be a useful example for others to follow.
The Commission is committed to raising awareness about the possibility to choose between court litigation and alternative means of dispute resolution (paragraph 51). For instance, the Commission uses funds from the civil justice programme to fund projects aimed at raising awareness in particular on alternative dispute resolution across the Union. Furthermore, the recently adopted Directive on consumer ADR (not yet published in OJ), that requires Member States to provide a full sectoral and territorial ADR infrastructure for consumer disputes, provides for appropriate information of consumers, businesses and the public that consumer disputes can be submitted to ADR entities. The Directive will thus also contribute, in more general terms, to raising awareness, amongst the business community and the public at large, of ADR as an alternative to court proceedings.
The Commission plans to convene a meeting in 2014 to review its current CSR strategy and to take account of the results of that meeting to help define future policy on this issue (paragraph 57).
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