
Follow up to the European Parliament resolution with recommendations to the Commission on the Statute for a European mutual society, adopted by the Commission on 26 June 2013
1.
Rapporteur: Luigi BERLINGUER (S&D/IT)

2.
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3.
Date of adoption of the resolution: 14 March 2013

4.
Subject: Statute for a European mutual society

5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI) 
6.
Brief analysis/assessment of the resolution and requests made in it:
Mutual societies are operators in the social-economy area that, particularly in Spain, Italy, Germany and Belgium, offer supplementary social security services, health and other social services and life and non-life insurance services. In most of the Member States, these services are supplied by public bodies or by private enterprises taking the form of cooperatives or traditional limited companies with share capital. The EP report notes that mutualistic traditions varied considerably from one Member State to another. In certain countries, mutual societies had become the major providers of supplementary health insurance and non-life-insurance whereas some States have no legislation on mutual societies or do not permit the provision of certain services by enterprises taking the form either of a mutual society or cooperative.

The Resolution examines the legal aspects of the structures of mutual societies and enumerates the main advantages for EU if mutual societies were expanded in all Member States. It highlights the importance for a new instrument the European Mutual Society Statute by pointing out how it could bring benefits to the European economy; the statute is a legal text on company law that will permit national mutual societies to create cross-border groups in Europe and therefore to expand.

The Resolution calls on the Commission to present a proposal of which it recommends the basic features. At the same time the initiative considers that ‘mutualism’ and ‘social solidarity’ should be promoted in Europe.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the European Parliament resolution and its comprehensive approach in addressing this issue. The Commission shares the Parliament's basic view of the need for more mutualism in Europe, particularly in the current economic context.

It should be recalled that the Commission showed two decades ago an interest in promoting mutual societies in Europe. In 1992, a draft Regulation establishing a legal framework for the creation of a European Mutual Society, together with a draft for a European Association, had already been presented by the Commission following the submission of the European Company Statute. Both were however subsequently withdrawn in March 2006, due to the lack of progress because of the lack of interest in them within the Council.

European types of instruments exist for the European Economic Interest Group (EEIG), the European Company and the European Cooperative. At the same time there are draft European Foundation (2011) and draft European Private Company (2009) Regulations that are still under discussion in the Council.

The Commission financed a study (published on October 2012) analysing the current situation and prospects of mutual societies in Europe, including inter alia the legal and administrative problems that they encounter during cross-border activities. The study’s conclusions do not show that the adoption of a European mutual society constitutes the only solution to the problem of mutual societies; it seems that a great many obstacles hindering the development of mutual societies in Europe are due to national restrictions and to the absence of relevant legislation in all Member States. In addition, there is a lack of awareness of the role of mutual societies and a failure to understand how they operate and what their advantages are, particularly in those countries with no history of a mutualistic movement.

In March 2013, a questionnaire was published by the Commission services for a public consultation asking for the views of stakeholders (individual mutual societies and associations of mutual insurances, organisations representing mutual societies, entities providing statutory social security, citizens members of mutual societies, the legal profession, Governments, supervisors, and any other interested party) on the results and recommendations of the study and on the need to adopt the legal statute for European Mutual Society.

The answers to the questionnaire should be sent to the Commission no later than 14/06/2013.

The results of the consultation will become available at the beginning of the second quarter of 2013. The questions raised concern the measures that the Commission could propose so as to make it possible for mutual societies to develop, particularly in the countries where they are not sufficiently known or where no relevant legislation exists.

The consultation will help stakeholders to understand if mutual societies can operate within the European Union under the same competitive conditions like the other forms of enterprises, without the means of a Regulation on a Statute for a European mutual society.

The results of the consultation will be the basis for a further thorough examination of the need for, and thrust of, new policy initiatives, and of the need to propose a European Statute.
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