Follow up to the European Parliament resolution on Corporate social responsibility: promoting society's interests and a route to sustainable and inclusive recovery, adopted by the Commission on 8 May 2013
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6.
Brief analysis/assessment of the resolution and requests made in it:
This resolution is one of two resolutions on corporate social responsibility (CSR) adopted by the European Parliament on 6 February 2013. Raffaele Baldassarre (IT, PPE), member of the Committee on Legal Affairs, was rapporteur for the other resolution, entitled "Corporate social responsibility: accountable, transparent and responsible business behaviour and sustainable growth" (2012/2098(INI)). Both resolutions are a response to the Communication on CSR adopted by the Commission in October 2011 ("A renewed EU Strategy 2011-2014 for Corporate Social Responsibility", COM(2011) 681 Final).
The resolution commends the Commission for the "forward-looking and constructive" approach adopted in its 2011 Communication on CSR, and endorses the principal elements of that Communication. At the same time it clarifies the Parliament's position on certain issues and requests further specific actions by the Commission and other actors. The resolution covers a wide range of topics, reflecting the multidimensional nature of CSR, including: the new definition of CSR as "the responsibility of enterprises for their impacts on society"; respect for applicable legislation and collective agreements between social partners; the relevance of CSR in the context of the financial crisis; the need for specific support for SMEs; the importance of basing expectations on internationally recognised CSR guidelines and principles; an emphasis on the role of EU Member States, in particular, having national plans for CSR and for the implementation of the UN Guiding Principles on Business and Human Rights; and the relevance of CSR in the context of the EU's external relations, including trade policy. The resolution supports the Commission's intention to bring forward a proposal on non-financial disclosure by business, while stressing that any solutions must be flexible and not create excessive administrative burdens and expense.

The resolution requests the Commission to take further action on a wide variety of topics, including: sub-contracting and the casualisation of employment; the impact of the financial crisis on company initiatives to integrate vulnerable and disadvantaged groups into the labour market; public procurement; access to justice for people negatively affected by company activities; new conditionalities in EU financial support for enterprises; the OECD Guidelines for Multinational Enterprises; the Multi-Annual Financial Framework; a European social label for enterprises; voluntary work, including by staff of EU institutions; and the introduction of a CSR test for new legislative and policy measures.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Regarding sector-specific arrangements for cooperation between SMEs (paragraph 4), the Commission is currently supporting the development of multistakeholder CSR platforms in 3 business sectors, and these platforms will take account of the specific circumstances of SMEs.

The Commission agrees with the Parliament's request to distinguish between actions that correspond to legal compliance and those that do not (paragraph 11), and believes that this is consistent with the Commission's position that "respect for applicable legislation, and for collective agreements between social partners, is a prerequisite" for a company to meet its social responsibility, as stated in its 2011 communication on CSR (COM(2011) 681 Final).

Regarding trade policy (paragraph 13), the Commission recalls that the concept of CSR is included in the trade and sustainable development chapters of the EU’s recently concluded trade agreements (e.g. with Korea, Central America, and Colombia and Peru). The Commission will continue to pursue this approach in EU trade and investment agreements with third countries, and intends to ensure implementation of the relevant provisions. For example,  CSR was on the agenda of the first meeting of the Trade and Sustainable Development Committee established under the EU-Korea FTA (the first FTA including a fully-fledged Trade and Sustainable Development chapter), and the Parties agreed to further discuss possible cooperation.

The Commission takes note of the call for a system of transnational legal cooperation to be set up between the EU and third-country signatories to bilateral trade agreements (paragraph 89 and 92). The Commission is currently participating in exploratory discussions which are taking place under the auspices of the Hague Conference on Private International Law on the possibility to resume work on a future world-wide convention on recognition and enforcement of judgments in civil and commercial matters, and possibly jurisdiction rules regarding the access to courts. The Commission will continue active participation in these exploratory discussions in order for the work on this project to resume. The Commission also recalls that internationally recognised CSR guidelines and principles are not legally binding.

Regarding the Commission's leadership and internal coordination in the field of the CSR (paragraph 15 and 80), the 2011 communication on CSR (COM(2011) 681 Final) presents a strategy until 2014 and is the product of cooperation and consultation of all relevant Commission services. The Commission's approach is based on a light but robust touch, based on ensuring transparency, providing guidance and raising awareness. The Europe 2020 Strategy is intended to build a stronger European Union, based on an economy with the competitiveness, the skills and the flexibility to thrive in a rapidly changing world, but also an economy founded on social inclusion and Europe's social model, the social market economy. Social innovation is a powerful force to modernise our economy, to tap into new sectors and markets, to stimulate entrepreneurship and to meet the challenges we face in maintaining our inclusive and cohesive social model. Not least in the current economic and social situation, CSR and social innovation are of great importance to the Commission as also expressed by the October 2012 launch of a the European Social Innovation Prize competition.

Regarding the involvement of trade unions and workers' representatives in the development of CSR (paragraph 21 and 74), the Commission recalls that it adopts a balanced multistakeholder approach that aims to ensure the involvement of all relevant stakeholders, including workers' representatives. Trade union representatives are members of the Coordination Committee of the European Multistakeholder Forum on CSR, and have contributed constructively to a number of Commission initiatives in the field of CSR, such as the development of human rights guidance for enterprises.

The Commission continues to support the development of transnational company agreements ("framework agreements") (paragraph 44). By early 2013, more than 220 agreements were registered, covering more than 10 million workers in transnational companies. A searchable database on transnational company agreements has been put online and will be the subject of a further update in 2013. A recent staff working document (SWD(2012) 264) launched a public consultation on the way forward. The replies to the consultation are currently being analysed.

Regarding the issues of sub-contracting and the supply chain (paragraph 23), the Commission recalls that it published a study on responsible supply chain management in 2011. These issues can be further discussed in the European Multistakeholder Forum on CSR as appropriate.

The Commission has recently published a Social Investment Package (COM(2013) 83), which draws attention to how the private sector can help to incorporate vulnerable and disadvantaged groups into the job market, especially in the context of the current crisis (paragraph 23 and 25). The Commission does not currently plan to launch a further study of the impact of the crisis on such initiatives.

Regarding pension schemes, the Commission has underlined the importance of enhancing the safety of private pension schemes in its 2012 White Paper on pensions (COM(2012) 55 Final). Several of the measures identified in the White Paper will contribute to tackling the issues highlighted in the Parliament's resolution, including: a revision of Directive 2003/41/EC concerning Institutions for Occupational Retirement Provision; work on a Pension Portability Directive setting minimum standards for the acquisition and preservation of supplementary pension rights; an initiative on ‘Third Pillar Retirement Products’ which is currently in consultation; the launch of a working group with Member States, stakeholders and social partners to develop a Code of Good Practice for Occupational Pension Schemes; and a call for proposals to promote the development of pension tracking services.
The Commission fully supports the continued and closer cooperation between the relevant international organisations working on CSR, but notes that the World Trade Organisation does not work on this issue (paragraph 88). The Commission will look for opportunities to raise the profile of the Voluntary Security Principles in contacts with relevant governments and enterprises (paragraph 37). If there is a global debate about the development of a UN convention on CSR (paragraph 47) then the Commission agrees that the EU should engage constructively in such a debate.

The Commission is working towards further supporting coordination and exchanges among EU National Contact Points for the implementation of the OECD Guidelines for Multinational Enterprises (paragraph 30 and 43). The Commission notes that the OECD Secretariat issues annual reports on the implementation of OECD Guidelines by all adhering governments. The Parliament may want to establish contacts with the OECD Secretariat for a presentation of these reports. The Commission has approached the OECD Secretariat in respect of the EU’s adherence to the Declaration on International Investment and Multinational Enterprises, and is currently assessing options within the wider context of how best to address the issue of EU accession to a number of international organisations, including the OECD and its instruments. The Commission has stepped up its advocacy efforts on the OECD Guidelines, including by referring to them in the context of dialogues with partner countries and regions, and in trade and investment agreements.

The issues of policy coherence, possible governance gaps, conditionalities in EU funding, and the conformity of various EU policy instruments with international human rights and other standards (paragraphs 33, 49, 66 and 76), can be addressed in the context of the development of EU plans for the further implementation of the UN Guiding Principles on Business and Human Rights. Prior to adopting proposals for new legislation, the Commission carries out impact assessments with the aim of ensuring that all initiatives comply with the rights and principles enshrined in the Charter of Fundamental Rights of the European Union. Core values such as human dignity, non-discrimination, workers' rights and the right to an effective remedy and to a fair trial are common ground to the Charter and the UN Guiding Principles; the binding force of the Charter guarantees that such essential aspects are duly taken into account from the very first steps of legislative initiatives.

The Commission takes note of the Parliament's demands for contractual clauses requiring compliance with certain CSR instruments in lending from the European Investment Bank (EIB) and the European Bank for Reconstruction and Development (EBRD) (paragraph 35). As far as the EIB is concerned, there are currently no such contractual clauses, but the Bank is currently discussing how to follow up on the request. In general, compliance is assured through policies approved by the European Union in the context of the UN, the OECD and other competent international organisations, which are binding for the EIB. Various EBRD policies contain many if not most of the aspects of CSR referred to in the resolution. The most relevant policy is the EBRD's Environmental and Social Policy (ESP). Issues that are beyond the remit of that policy, such as combatting bribery, are covered by EBRD policies relating to accountability, integrity and anticorruption among others. The Bank is currently embarking on a review of the ESP (drafted in 2008) to bring it up to date with best practice and to take into account the relevant sections of the OECD Guidelines for Multinational Enterprises and the UN Guiding Principles on Business and Human Rights.

The implementation of the UN Guiding Principles on Business and Human Rights (paragraph 36) is part of the EU Strategic Framework and Action Plan agreed by the Council in 2012, and is addressed with increasing frequency in meetings with member states and partner countries. The EU Special Representative on Human Rights, Mr. Stavros Lambrinidis, made a key note speech at the first UN Forum on Business and Human Rights in December 2012. The Commission has already launched a peer review of CSR policies with Member States, which could to some extent cover issues specific to business and human rights. The development of National Action Plans for the implementation of the UN Guiding Principles on Business and Human Rights are part of the EU Strategic Framework and Action Plan on Human Rights and Democracy, and reporting on progress will take place in that context.

The Commission is supporting a process to develop sector specific human rights guidance for companies in 3 business sectors (employment and recruitment agencies, ICT, and oil and gas), and has also published an introductory guide to human rights for SMEs. This guidance will be consistent with the UN Guiding Principles on Business and Human Rights. It will help enterprises to better identify CSR issues that are 'material' to their particular circumstances (paragraph 17), and is relevant to the Parliament's call for human rights and supply chain due diligence standards at EU level (paragraph 84).
The EU has continued to take an active approach on the issue of private military and security companies (paragraph 37). The EU publicly expressed its support for the Montreux Document, which outlines pertinent international legal obligations and good practices for States related to the operations of private military and security companies during armed conflict. The EU also continues to actively engage in the UN Open-ended Inter-governmental Working Group on Private Military and Security Companies to consider the possibility of elaborating an international regulatory framework on the regulation, monitoring and oversight of the activities of private military and security companies.
The Commission notes that the UN Guiding Principles on Business and Human Rights differentiate between situations where “the business enterprise causes or contributes to an adverse impact, or [where] it is involved solely because the impact is directly linked to its operations, products or services by a business relationship.” Thus the call on the Commission regarding access to justice (paragraph 39) goes beyond the recommendations of the UN Guiding Principles. The Commission nevertheless considers that it has already put forward proposals regarding access to justice. In its proposal for a recast of Regulation (EC) No 44/2001 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, the Commission proposed to unify all international jurisdiction rules in the Member States and to establish a necessity forum (forum necessitatis) which would allow claims to be brought before the courts of the Member States in situations where there would be a risk of denial of justice if no access to court were foreseen in Europe. This proposal was not supported, however, by the Council and the European Parliament. Regulation 1215/2012, adopted on 20 December 2012, does not contain a fully harmonised jurisdictional regime nor does it contain a forum of necessity as proposed by the Commission. In addition, the access to justice for victims of crime is ensured by Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of the victims of crime, and replacing Council Framework Decision 2001/220/JHA. This Directive ensures that all victims of all types of criminal offences can rely on the same basic level of rights – whatever their nationality and wherever in the EU the crime takes place. Thus, provided violations of human and labour rights constitute criminal offences in a Member State, the victims of such violations will be guaranteed access to justice under this Directive.

Regarding support for capacity-building in third countries (paragraph 44), the Commission pursues a policy dialogue on employment and social policy matters with partner countries and regions, including with strategic partners and countries covered by the EU's enlargement policy and the European Neighbourhood Policy. This dialogue in turn helps to promote the European social model, the ILO core labour standards and the Decent Work Agenda, including gender equality and non-discrimination policy as cross-cutting issues.

Regarding future financing possibilities (paragraph 46), the issue of CSR has been included into the list of areas for a future cooperation for example under the Partnership Instrument, while related topics are also covered by the Development Cooperation Instrument.

The 2011-2013 Strategy paper for the European Instrument for Democracy and Human Rights (paragraph 46) states that the instrument can be used to finance initiatives on business and human rights, as a complement to other EU activities in the field of CSR.

The Commission agrees with the Parliament that UN development goals post-2015 should include a clearly defined business contribution (paragraph 47). This is consistent with the Commission's views as stated in its Communication "A Decent Life for All" (COM(2013) 92).
Regarding the export of technologies (paragraph 52), the Commission has initiated consultations regarding the possibility to adapt application of certain provisions of the existing Export Control Regulation 428/2009 to control exports of certain sensitive technologies – such as ICT - that could be used in violation of human rights in conflict zones and by authoritarian regimes, see Commission Staff Working Document (2013)7. The development of human rights guidance in the ICT companies, based on the UN Guiding Principles on Business and Human Rights and due to be published in May 2013, is also relevant to this objective.

In November 2012 the Commission organised a review meeting that brought together the High Level Group (Member States) and stakeholder organisations represented in the Coordination Committee of the European Multistakeholder Forum on CSR (paragraph 55), together with representatives from relevant international organisations and the European Parliament. The Commission hopes that such meetings can take place annually.

The Commission has acknowledged in its 2011 Communication on CSR (COM(2011) 681), that volunteering (paragraph 56) contributes to the Europe 2020 growth strategy. Moreover, volunteering activities are fundamentally important as an expression of staff solidarity with the outside world, and the Commission has a long tradition for supporting individual and collective activities of which it can already be very proud. "Solidarité" is already benefitting from many trainees' volunteering in their free time, and the continuation is welcomed. One of the key documents to emerge from the European Year of Volunteering 2011 was the 'Policy Agenda for Volunteering in Europe' (PAVE), compiled by the 'European Year of Volunteering 2011 Alliance'. In February 2013, the European Year of Volunteering 2011 Alliance set itself up as a permanent structure called the "European Alliance for Volunteering", with the primary objective to pursue the implementation of the recommendations in the PAVE document by the relevant authorities, mainly at national level. The European Volunteer Centre, based in Brussels, was a founding member of the European Year of Volunteering 2011 Alliance. In the light of the on-going efforts to promote the policy recommendations in the PAVE document by the European Year of Volunteering 2011 Alliance, the Commission takes the view that the European Alliance for Volunteering is the most appropriate body to engage civil society organisations throughout Europe to pursue the idea of a 'compact'.

The planned EU Aid Volunteers (formerly EVHAC) initiative if passed by Council and Parliament should provide financial support to train and deploy volunteers from Europe in humanitarian operations in developing countries mainly through NGOs and the Red Cross (paragraph 57). Some will of course come from various business fields but the EU will not financially support the businesses themselves but only the volunteers as individuals. Business will indirectly benefit as volunteers will return from work in the field with experience and training. However, business will also be able to support the initiative financially again through the NGOs that will be directly implementing the volunteer activities on the ground.

Under the current Public Procurement Directives (paragraph 60), public authorities can reserve the right to participate in public award procedures to sheltered workshops if 50% of the employees concerned are disabled. Under the Reform, the requirements are less strict, as it is foreseen that public authorities can reserve the right to participate in public award procedures to sheltered workshops if 30% of the employees are either disabled or disadvantaged. When it comes to environmental and social criteria, those can be used by public authorities as far as they are linked to the subject of the public contract.

The Commission takes account of the ISO 26000 guidance standard on social responsibility in its own internal policies and practices. The Commission will consider the Parliament's suggestion to publish its own CSR report (paragraph 62), with the knowledge that some reporting is already taking place (for example, environmental information is published under the EMAS scheme).

The Commission does not believe that the "European Year of Citizens 2013" can be expanded to include a strand on corporate citizenship (paragraph 63). The aim of the European year is to help the general public realise that EU citizenship is a status which brings tangible rights and benefits to the citizens in their various roles in life. The year will be an opportunity to explain the policies and programmes that exist to support the enjoyment of these EU rights, and to build momentum to remove any remaining obstacles that people face when exercising their EU rights. While businesses are not a primary target group for the European Year campaign, it is useful to encourage them to be aware of citizens' EU rights, as they have commercial implications. There will be many opportunities during the European Year to explore these themes at the national and EU level.

The Commission takes note of the Parliament's suggestions regarding the European CSR award scheme (paragraph 64). The Commission will endeavour to make sure that communication activities about the scheme reflect the complexity of CSR. Meetings with Member States in the CSR High Level Group, and with stakeholders in the Coordination Committee of the European Multistakeholder Forum on CSR, should provide an opportunity to review the first award scheme.

The proposed common methodology for measuring the environmental performance of companies (OEF, Organisation Environmental Footprint) will soon be published (paragraph 65). It is expected to be part of the forthcoming Commission communication building the Single Market for green products.

The Commission will discuss with Member States and stakeholders the feasibility and desirability of developing a European social label for companies (paragraph 68). At this stage, the Commission has certain reservations regarding this proposal, including the apparently limited demand from enterprises for such a label, and the potential cost and complexity of one label that covers all aspects of CSR.

The Commission has called on European asset managers and asset owners, especially pension funds, to sign up to the UN Principles on Responsible Investment (UNPRI) (paragraph 69) and has provided financial support to a project jointly implemented by the UNPRI to build the capacity of investment analysts to take account of non-financial information.

The Commission acknowledges the calls from the European Parliament to put forward a legislative proposal on disclosure of non-financial information (paragraph 71). As already announced in the Single Market Act 1 (COM(2010) 608) and in the CSR Communication (COM(2011) 681), the Commission is currently working to finalise a proposal amending the existing rules in the Fourth and Seventh Accounting Directives in order to enhance the transparency and usefulness of the non-financial information disclosed by companies. The Commission has engaged in a very extensive consultation process with Member States, companies, investors and other stakeholders in order to present a balanced proposal and deliver significant transparency benefits, while avoiding undue administrative burden for companies, in particular for the smallest ones. The Commission is closely monitoring the initiatives taking place at both national and international level that promote the integration of financial and non-financial information and the development of globally accepted reporting frameworks, and will continue to do so.

The Commission aims to help guide and coordinate EU member State policies in the field of CSR (paragraph 32 and 79). The emphasis that the Commission places on the core set of internationally recognised CSR guidelines and principles should help in this regard, since it provides greater clarity and consistency for governments and other stakeholders. The Commission will facilitate learning from CSR national action plans through the implementation that has just begun of a peer review of Member States policies on CSR.

Regarding CSR in education and training (paragraph 82), the Commission has created several platforms where social partners are very active members, such as the Advisory Committee for Vocational Training, the University-Business Forum, and the VET-Business Forum, where it discusses with employers the key challenges for cooperation in education and training, including CSR aspects where appropriate. The Commission also supports CSR principles in projects to promote entrepreneurship in education under the Life Long Learning Programme. In response to the challenge of youth unemployment, the Commission organised a seminar on youth, entrepreneurship, volunteering and CSR in 2012, which confirmed the importance of companies' involvement in providing young people with volunteering opportunities that will help give them a spirit of entrepreneurship, creativity and positivity in the face of challenge. Since 2011, the Youth in Action programme has supported partnerships with regions, municipalities, civil society actors and bodies active in CSR.

The Commission’s Communication on CSR (COM(2011) 681) points out that resource efficiency and combatting climate change (paragraph 85) are integral aspects of corporate social responsibility. The internationally recognised CSR guidelines and principles highlighted in the Commission’s Communication also contain numerous references to resource and energy efficiency. This is the case, for example, of the OECD Guidelines for Multinational Enterprises and the ISO 26000 Guidance Standard.

The Commission takes note of the Parliament's call for the introduction of a "CSR Test" for policy and legislative proposals (paragraph 94). The Commission services carry out impact assessments (IA) for all initiatives likely to have significant impacts, and use the findings of IAs when designing proposals. The Commission IA guidelines already provide a comprehensive overview of impacts across the economic, social, and environmental pillars that can influence the effectiveness and efficiency of new initiatives. These include aspects such as social inclusion, fundamental rights, gender equality or impacts on developing countries. They are assessed whenever relevant, as part of the existing IA system.
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