Follow up to the European Parliament resolution on asbestos related occupational health threats and prospects for abolishing all existing asbestos, adopted by the Commission on 26 June 2013
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6.
Brief analysis/assessment of the resolution and of requests made in it:
This Resolution and the requests it contains pertain essentially to the topic of exposure to asbestos and the problems accruing from such exposures, particularly, but not only, among workers.

The list of requests, besides the recitals, contains 62 points that can be grouped in 6 main areas:

(1) Screening and registration of asbestos is deemed important since it is their identification that will allow for a better delineation of (2) removal programme strategies. Such removal programmes need, if they are to be successfully implemented, (3) a properly trained workforce, and therefore ensuring qualifications and training should be properly thought through by the Commission. In this line of thought, and with a view to be perceived consistently and credibly at the international level, the Commission should support (4) strategies aimed at banning asbestos globally. As to remedial action vis à vis in particular workers who may have contracted diseases caused by exposure to asbestos, the Commission is expected to develop actions aimed at (5) a better recognition of asbestos-related diseases and (6) support to asbestos victim's groups.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission shares entirely the view that exposure to asbestos is a matter of serious concern which should be adequately tackled both at EU and national level. At EU level important actions and measures have been taken in the different policy areas, e.g. health and safety at work, public health, environment and the general field of chemicals.

As far as the Health and Safety at Work policy area is concerned, a significant legislative acquis has been developed. The current legal framework on workers' protection against the risks posed by asbestos, including the codified Directive 2009/148/EC, is robust and addresses the most important specific risks. However, the effectiveness of this legal framework is dependent on action taken by Member States and the support provided by EU bodies. In this context several actions have been recently carried out by the OSHA (Occupational Health and Safety Agency) and the SLIC (Senior Labour Inspectors Committee). These have tried to address in particular the problem of exposure of workers of the construction industry to asbestos, as this seems to be the main group of concern.

On top of this the Commission has published recently in its website
 practical guidelines for the information and training of workers involved with asbestos removal or maintenance work.

The European Parliament Resolution of 14th March 2013 has the significant merit of addressing the serious problem of asbestos still being present in large and unknown quantities in buildings of all kinds, including public ones.

Also, new generations of workers may indeed not be receiving the necessary training in spite of the provisions of EU legislation, and while this is a Member States responsibility, the Commission shares the view that there are critical risks to be addressed and that further action is necessary at EU level.

The Commission will carefully analyse the recommendations and suggestions for action in the Resolution. But before proceeding with any concrete initiatives, the Commission services will carry out further assessments and discuss the issue with the competent expert groups and Committees. As part of this process, the Commission will organise on 27th June 2013 an ad hoc Member States meeting to discuss the possibilities of developing further actions to improve workers' protection, including the need for possible changes to the asbestos related OSH legal framework.

The Commission will also address the problems posed by exposure to asbestos under the forthcoming ex-post evaluation of OSH legislative acquis, the results of which are expected to be available by the end of 2015.

Response to specific points of the Resolution
Point 5: Urges the Commission to integrate the asbestos issue into other policies, such as EU policy on energy efficiency and on waste;
Health policy and energy efficiency policy have different legal bases in the treaties and an integration of both policies is not immediately obvious. Nevertheless, it is clear that if buildings undergo major renovation (which is thus far mandated only for 3% of central government buildings per year conform article 5 of EED (Energy Efficiency Directive 2012/27/EU), this provides an excellent opportunity to remove any remaining asbestos.

Point 6: Proposes the combining of a strategy for the renovation of buildings to make them more energy-efficient with a parallel gradual removal of all asbestos;

Under article 4 of EED (Energy Efficiency Directive), the Member States have to develop a long-term strategy for mobilising investment in the renovation of the national stock of residential and commercial buildings, both public and private. This strategy shall encompass amongst others an evidence-based estimate of expected energy savings and wider benefits. Such wider benefits are also intended to include health benefits under which the removal of asbestos could be taken into account by Member States.

Point 8: Urges the Commission, in cooperation with the Member States, to ensure the effective and unhindered implementation of European asbestos legislation and to step up official inspections;

The enforcement of restrictions under the REACH regulation, including those on asbestos pursuant to entry 6 of Annex XVII to REACH, is the responsibility of Member States. The Forum for Exchange of Information on Enforcement, one of the bodies of the European Chemicals Agency (ECHA), works to ensure the coordination of the REACH and CLP (Classification, Labelling and Packaging of substances and mixtures) enforcement activities performed by the Member States. As an example of this type of activity, at the request of the Commission, the Forum has recently coordinated and followed up on the potential presence of vehicles containing asbestos components in the EU Member States, after news in the summer of 2012 of the recall in Australia of vehicles of several Chinese manufacturers.

Point 9: Calls on the Commission, in view of the lack of information for employers and staff regarding asbestos, to cooperate with the Member States and the relevant stakeholders, including the social partners, in creating and developing services providing advice and on-going information ;

As regards the request expressed in paragraph 9 to create and develop services providing advice and information, the Commission would like to inform the Parliament that in its Work Plan 2013 to implement the EU Health Programme 2008-2013, it has put forward an action supporting an information network on lung mesothelioma. Studies have shown that exposure to asbestos may increase the risk of lung cancer and mesothelioma (a relatively rare cancer of the thin membranes that line the chest and abdomen). Although rare, mesothelioma is the most common form of cancer associated with asbestos exposure. The aim of this action is to support, through a project grant, the creation of an information network focusing on best practices for treatment of lung mesothelioma, and their dissemination. The pooling of expertise is expected to contribute to reduce costs for individual health systems.

More generally in the area of prevention of cancer, the Commission notes that it has for several years co-financed the European Code Against Cancer, a key prevention tool based on scientifically proven evidence. The Code consists of a simple list of 11 recommendations giving citizens two very clear messages: 1) certain cancers may be avoided – and health in general can be improved – by adopting healthier lifestyle, and 2) cancers may be cured, or the prospects of cure greatly increased, if they are detected early. Recommendation 7 concerns avoiding carcinogenic exposures from the environment such as from asbestos.

Point 24: Calls on the Commission to undertake research to review the existing limit value for asbestos fibres; any lowering of the value, and the actual value set, must be based on robust scientific evidence;

The research priorities to be funded under the framework programme for research and innovation 2014-2020 – Horizon2020 – are currently subject to inter-institutional negotiations. Therefore it is too early to indicate whether research on asbestos-related issues will be supported. The latest scientific developments regarding the limit values currently set under Directive 2008/149/EC will be on the agenda of meeting with experts from the Member States scheduled for 27th June 2013 to discuss asbestos related issues.
Point 29: Calls on the Commission to review progress on the development of chrysotile-free diaphragms used in electrolysis installations, in accordance with REACH, Annex XVII, Part 6 and to ensure that substitution takes place before the end of the 10-year exemption period granted in 2009;

Entry 6 of Annex XVII to REACH on asbestos fibres allows Member States to exempt the placing on the market and use of diaphragms containing chrysotile for existing electrolysis installations. The Commission notes that entry 6 of Annex XVII to REACH does not specify any duration or deadline until when these exemptions can be granted or maintained. However, to the Commission’s knowledge, only two electrolysis installations in Europe, located in two Member States, currently make use of such an exemption. In accordance with the 4th subparagraph of paragraph 1 of entry 6 of Annex XVII to REACH, the Commission has requested the European Chemicals Agency (ECHA) to prepare an Annex XV dossier for restriction in accordance with Article 69 of REACH with a view to prohibit the placing on the market and use of diaphragms containing chrysotile. According to REACH, ECHA has 12 months to prepare the requested Annex XV dossier and, where appropriate, shall submit a restriction proposal in order to initiate the restrictions process. During such a process the ECHA Committees for Risk Assessment and for Socio-economic Analysis would deliver their opinions and, based on these the Commission would decide to maintain, modify or delete the current exemption clause. At this stage, it is premature to anticipate the outcome of this process.

Point 31: Calls on the Commission to promote research and remediation activities aimed at hindering re-suspension of single fibres, and/or at destroying the fibre-like crystal lattice of asbestos;
The research priorities to be funded under the framework programme for research and innovation (2014-2020) – Horizon2020 – are currently subject to inter-institutional negotiations. Therefore it is too early to indicate whether research on asbestos-related issues will be supported.

Point 32: Points out that, as regards the management of asbestos waste, measures must also be taken – with the consensus of the populations concerned – to promote and support research into, and technologies using, eco-compatible alternatives, and to secure procedures, such as the inertisation of waste-containing asbestos, to deactivate active asbestos fibres and convert them into materials that do not pose public health risks;
The research priorities to be funded under the framework programme for research and innovation 2014-2020 – Horizon2020 – are currently subject to inter-institutional negotiations. Therefore it is too early to indicate whether research on asbestos-related issues will be supported. However, Horizon2020 comprises a Societal Challenge on Climate action, resource efficiency and raw materials which includes dedicated activities on eco-innovation.

Point 33: Calls on the Commission and the Member States to strengthen the controls needed to oblige all stakeholders concerned, in particular those involved in asbestos waste treatment in landfills, to respect all the health provisions set out in Directive 2009/148/EC, and to ensure that all waste containing asbestos, irrespective of its fiber content, is classified as hazardous waste according to the updated Decision 2000/532/EC; stresses that such waste must be disposed of solely in dedicated hazardous-waste landfills, as provided for in Directive 1999/31/EC, or, when a permit is granted, be processed in dedicated, tested and secure treatment and inertisation plants, of which the population concerned shall be informed;
Asbestos waste as stable, non-reactive and low leachate hazardous waste can be landfilled at dedicated parts of landfills for non-hazardous waste. The detailed requirements for landfilling of asbestos are laid down in secondary legislation adopted under the Landfill Directive – i.e. the Decision on Waste Acceptance Criteria (2003/33/EC) – in particular in chapter 2.2.3 of the Annex dedicated to asbestos waste.

Point 39: Calls on the Commission and the Member States to carry out action research into the scale and severity of the clinically measurable psychological impacts, in communities around the EU, of diseases solely attributable to exposure to asbestos;

The research priorities to be funded under the framework programme for research and innovation (2014-2020) – Horizon2020 – are currently subject to inter-institutional negotiations. Therefore it is too early to indicate whether research on asbestos-related issues will be supported. However, Horizon2020 does comprise a Societal Challenge which is overall dedicated to health-related issues.

Point 51: Calls on the Commission to support conferences which provide asbestos victims' groups with professional advice, and which provide support for their members; and

Point 52: Calls on the Commission to support an EU network of asbestos victims;

In relation to paragraphs 51 and 52 which call for the Commission to support conferences and networks for the benefit of asbestos victims, the Commission notes that in principle, the EU Health Programme provides financing to conferences, projects and non-governmental organisations in the form of grants and operating grants. The priorities, areas of actions to be financed and criteria for selection of proposals are defined in the annual Work Plans of the Programme and in accompanying Calls for proposals.

Point 61: Calls on the Commission to ensure that vessels carrying asbestos as cargo in transit can neither dock nor use port facilities or temporary storage within the EU;
Current EU maritime safety legislation provides for an obligation of notification and tracking of vessels carrying dangerous goods including asbestos (see Directive 2002/59/EC establishing a Community vessel traffic monitoring and information system). The Commission has no information according to which the current monitoring system is insufficient. The impact of the European Parliament call would have to be examined carefully.
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