European Parliament resolution on transposition and application of Council Directive 2004/113/EC implementing the principle of equal treatment between men and women in the access to and supply of goods and services, adopted by the Commission on 2 July 2013
1.
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3.
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4.
Subject: The objective of this resolution is to evaluate the implementation of Council Directive 2004/113/EC in the Member States, to identify the existing weaknesses and recommend possible solutions to remedy them.
5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)
6.
Brief assessment of the resolution and requests made in it:
In its resolution, the European Parliament first of all emphasised the need to swiftly transpose the Directive, calling on the Commission in this respect to adopt its report on the Directive's application. The resolution considers that the guidelines published by the Commission in 2011 following the Tests-Achats ruling do not suffice, and urges it to solve this problem by drawing up new legislation that is fully in line with the guidelines.
In the area of insurance, the resolution calls on the Commission to open talks with the insurance sector on risk assessment, to set out the methodology that it intends to use in order to measure the effects of the Test-Achats ruling, to monitor developments on the insurance market and to take action should problems arise.
The resolution calls on the Commission to monitor the position of bodies promoting equal treatment.
Lastly, the resolution calls on the Commission to establish a public database of legislation and case law related to discrimination on gender and to improve the information available to citizens on the subject.
7.
Reply to these requests and outlooks regarding the action that the Commission has taken or intends to take:
The Commission has already implemented the majority of the measures requested by the European Parliament.
As regards overseeing the implementation of the Directive in the various Member States, the Commission currently supervises and will continue to supervise the implementation of the Directive and of the relevant case law in the various Member States. The Commission has made contact with the authorities in a number of Member States in order to gain clarity on the questions concerning correct transposition. On the basis of the answers, the Commission will take all the necessary steps, including the opening of infringement proceedings where appropriate, in order to ensure a full transposition of the Directive in all Member States.
Furthermore, the Commission will adopt a report in 2014 regarding the implementation of the Directive in the various Member States. This report will include an analysis of the implementation of the Test-Achats ruling in the Member States. It will also present any proposed amendments to the Directive, if necessary.
However, the Commission does not intend to draw up new legislation reflecting the guidelines it adopted in 2011 following the Test-Achats ruling. The Commission does not consider it necessary to amend the Directive since the judgment by the Court of Justice of the European Union was sufficiently clear in declaring Article 5(2) of the Directive to be invalid as of 21 December 2012.
Regarding the supervision of the insurance sector, the Commission deems that it falls under the competence of the Member States to monitor the impact on the price of insurance at national level. The Commission wants to encourage the insurance sector to make the necessary adjustments and to offer attractive unisex products to consumers without an unjustified impact on the overall price level. The Commission will remain vigilant in following the evolution of the insurance market in order to detect any unjustified rise in prices attributed to the Test-Achats ruling, including in light of the tools that are available under competition law in the event of suspected anti-competitive conduct.
As regards the bodies involved in promoting equal treatment, the Commission currently monitors and will continue to closely monitor the running of these bodies to make sure that they carry out all the duties that they have been assigned.
Lastly, as regards the establishing of a public database related to discrimination on gender, the Commission has already set up a network of experts in the field of gender discrimination. One of the tasks of this network is to publish bi-annually an update on changes in case law in the field. These publications, together with specialist reports, are available on the Commission's Internet site. Furthermore, the European Institute for Gender Equality is responsible for collecting and analysing data on questions related to gender, developing methodological tools for mainstreaming gender issues in public policies, facilitating the sharing of best practice and dialogue amongst interested parties, as well as improving European citizens' knowledge of these issues.
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