Commission Communication
on the action taken on opinions and resolutions adopted by Parliament at the March 2013 part-session
SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council decision on the association of the overseas countries and territories with the European Union (‘Overseas Association Decision’)
1.
Rapporteur: Patrice TIROLIEN (S&D/FR)
2.
EP reference number: A7-0052/2013 / P7_TA-PROV(2013)0067
3.
Date of adoption of the resolution: 12 March 2013
4.
Subject: Association of Overseas Countries and Territories with the European Union
5.
Interinstitutional reference number: 2012/0195(CNS)
6.
Legal basis: Article 203 of the Treaty on the Functioning of the European Union
7.
Competent parliamentary committee:  Committee on Development (DEVE)
8.
Commission's position: The Commission welcomes the Parliament’s suggestions, several of which may be accepted by the Commission. However, the Commission finds that some of them are already accommodated in the text of the OAD proposal. At the same time, other suggestions are placed in articles which are not necessarily relevant to the additions proposed. Specifically:
The Commission can accept certain amendments:
The Parliament has offered the reformulation and enrichment of several recitals (amendments 2, 5, 10), to which the Commission is favourable.
Vocational training (amendments 6, 41-second part of the amendment): The Commission shares the importance assigned by the Parliament to vocational training as instrument for the economic development of OCTs.
Public Health (Article 34- amendment 62): The Commission is favourable to this amendment.
Youth (Article 31-amendment 47): The Commission is favourable to this amendment.
Financial Services (Recital 30.a-amendment 18): The Commission considers that promotion of transparency in financial services is of importance and of mutual interests to OCTs and the Union.
Green jobs and green growth (Article 5-amendment 22): The Commission is favourable to this amendment.
Instances of the Association (Article 13-amendment 33): The Commission is favourable to the essence of the amendment proposed, provided the phrasing is reformulated to ensure precision.
Additions regarding the integrated coastal management (Article 17- amendment 35): The Commission is favourable to the modifications proposed.
Waste management (Article 21-amendment 39): The Commission is favourable to the modifications proposed.
Cooperation in research and innovation (article 30-amendment 45): The Commission is favourable to this amendment.
Education and training (Article 32- first sentence of amendment 50 and amendment 51): The Commission is favourable to these amendments.
Protection of cultural heritage sites and historic monuments (Article 38-amendments 65, 66): The Commission is favourable to this amendment.
Sustainable development in trade (article 57-amendments 69, 70): The Commission is favourable to these amendments.
Upgraded role for the European Parliament in the Association (amendment 91): The Commission is favourable to this amendment, as it is in accordance with the provisions of Article 203 of the Treaty on the Functioning of the European Union.
Rules of Origin (Annex VI-amendment 96): The Commission has taken careful note of this proposal and is considering it with the utmost attention, bearing in mind the potential contribution to the OCTs’ economic development. However, the wording would need to be reformulated to ensure precision.
The Commission cannot accept the following amendments:

Areas of cooperation (Recital 29-amendment 17): The modifications proposed are not relevant to the content of the recital. Areas of cooperation and possible activities for the sustainable development in the framework of the Association are presented in Part II of the OAD proposal. Similarly, eligibility for Union programmes is dealt with in Article 88 of the OAD proposal.
Rights of indigenous people (Recital 18-amendment 9): The relevant addition goes beyond the scope of the association.
References to global changes and impact on employment and social policy (Recitals 20 and 21-amendments 11, 12): The amendments proposed by the European Parliament are considered to be already accommodated by the existing text or not directly relevant to the content of the article to which the recital refers.
It must be noted that all the recently negotiated EU trade agreements include a trade and sustainable development chapter covering labour and environment-related aspects of importance in trade relations. In addition, the Sustainability Impact Assessments (SIAs) carried out in parallel with negotiations assess a broad range of impacts, including the social ones, of the negotiated agreements. Hence, if necessary, the OAD could refer to these elements which form the EU practice and not to the unspecified minimum social clauses which are not sufficiently justified.
Reference to 'austerity policies’ (Addition of new Recital 21.a-amendment 13): The Commission cannot agree with the statement concerning "austerity policies" as it has been advocating a different approach. While recognising that EU policies are beginning to show results, the 2013 Annual Growth Survey stressed the need for the continued reform to generate sustainable growth and jobs. In particular the Commission called, among others, for pursuing differentiated, growth-friendly fiscal consolidation; promoting growth and competitiveness for today and tomorrow; tackling unemployment and the social consequences of the crisis. This balanced approach was endorsed by the March 2013 European Council. In addition, in its Report on the European Semester, the European Parliament acknowledged "(…) the need to implement proportionate and differentiated growth-friendly fiscal consolidation to avoid negative short-, medium- and long-term growth and employment effects while guaranteeing the sustainability of public finances" while stressing that "the impact of fiscal consolidation programmes should be evaluated on the basis of their short-term effects on growth, employment and social inclusion".
Radioactive contamination (Recital 22-amendment 14): The protection of the environment of OCTs is already highlighted in the OAD proposal; moreover, the references included in the legislative resolution regarding radioactive contamination do not correspond to the legal text but, rather, have an advisory/consultative nature.
Institutional Role for the OCT Association (OCTA) (Amendment 1, 29): The Commission wishes to prevent the transformation of OCTA, which is exclusively financed by the Union through Technical Assistance, into a permanent body with institutional role. The trilateral dialogue takes place between the Commission, OCTs and the Member States to which OCTs are linked.
Facilitation of the participation of OCTs in Public procurement (Recital 26-amendment 15): The Commission recalls that public procurement issues are defined by Article 199(4) of the Treaty on the Functioning of the European Union.
References to the specific conditions of OCTs (isolation, political, economic and social situation) (Article 2-amendment 21): The Commission considers that these amendments are already covered by the existing text. Indeed, the OAD proposal caters for the specificities of the OCTs and it is precisely these specificities that the Overseas Association decision addresses as a legal text.
Relations with ACP states and participation in the ACP-EU Assembly (Article 7-amendment 25): Participation of OCTs in the ACP-EU Assembly has hitherto been very limited; on the other hand, the costs for participation would be disproportionately heavy.
OCT participation in regional organisations (Article 7-amendment 26): Such a provision would run against the institutional and legal framework of the Union, of the OCTs and of the Member States to which they are linked.
Participation of ACP countries in the OCT-EU Forum (Article 13-amendment 32): Extension of participation to ACP and third neighbouring countries would impact on the cost of the forum.
Fisheries (Article 19-amendments 36, 37): Article 19 refers only to the agreements between the Union and the OCTs and not convened by the Union as a whole.
Sustainable water management (Article 20-amendment 38): Given the size and the location of OCTs, the proposed amendment would jeopardize the need to prioritise attention towards underserved areas.
Transport (Article 25-amendment 40): This article describes the main objectives of cooperation in the realm of improving accessibility for OCTs. It therefore seems appropriate to not limit cooperation in the realm of public transport.
Cooperation in research and innovation (article 30-amendments 42, 43, 44): The proposed amendments go into great lengths to specify and extend the article; the text of the OAD proposal is considered comprehensive enough.
Youth (Article 31-amendments 46, 48): The proposed amendments go into great lengths to specify and extend the article; the goal of the article is to outline the potential areas of cooperation regarding youth, without limiting the scope of cooperation.
Education and training (Article 32-amendments 6, 49, 52 and second part of amendment 51): In the past, the OCTs and the Union have cooperated on relevant issues, the programmes implemented in Greenland and New Caledonia being just a case in point. Given the importance and success of the cooperation, these themes have been maintained in the legislative proposal. The proposed amendments go into great lengths to specify and extend the article; the goal of the article however is to outline the potential areas of cooperation regarding education and training without limiting the scope of cooperation. Moreover, eligibility for horizontal programmes, such as ERASMUS (amendment 51), is addressed in Article 88.
Vocational training (amendment 41-first part of the amendment): The proposed amendments go into great lengths to specify and extend the article; the goal of the article however is to outline the potential areas of cooperation regarding vocational training without limiting the scope of cooperation.
Employment and Social Policy (Recital 28 and Article 33 but also cross-cutting issue-amendments 4, 7, 16, 55, 57): The Commission shares the concern of the European Parliament regarding the promotion of employment in OCTs but does not consider it is necessary to include it in all the articles and/or recitals linked to the growth of OCTs. Indeed, in some cases (amendment 16), the proposal to include the reference to employment policy concerns recitals and articles which have an altogether different objective. In other cases (amendments 7 and 55), the proposed texts repeat the already existing provisions (recital 16 and Article 33.2 respectively).
As regards Article 33 - amendment 53, the reference to the promotion of social inclusion could be added to the text; however, without the proposed reference to the green economy as the way in which the proposal is phrased, it would limit the scope of a dialogue and cooperation from a horizontal perspective of the whole economy to the green economy only.
As regards Article 33, amendments 54 and 56, the Commission considers the proposals as too prescriptive. The text of the OAD should be indeed comprehensive, but general enough to leave up to the Union and OCTs to decide upon subjects of dialogue and cooperation, in accordance with their interests, capacities and changing needs. Issues such as job creation, labour standards, social protection and skills development are already covered by the text.
Moreover, the Commission stresses that the OAD may not go beyond the institutional and legal framework regarding the distribution of competences among the Union, of the OCTs and of the Member States to which they are linked.
Free movement of Workers (Proposed Article 33a-amendment 58): The rights of EU citizens to work in OCTs are regulated solely by the respective territorial law of the OCTs. These laws determine whether different treatment [of nationals of EU Member States and the inhabitants of the respective OCTs] is allowed or prohibited with regard to the free movement of workers. The proposal of the European Parliament goes beyond the scope of this article, which concerns social dialogue.
However, the Commission could add a provision in this regard, which would foresee that social dialogue could also include considering ways to achieve equal treatment as regards employment, pay and working conditions for OCT workers working in the EU and for EU workers in the OCTs.
Social dialogue and development of social democracy (Proposed Article 33b-amendment 59): The Commission stresses that the OAD may not go beyond the institutional and legal framework regarding the distribution of competences among the Union, of the OCTs and of the Member States to which they are linked. In addition, cooperation in the area of social dialogue, including by exchange of information and best practice is already covered by Article 33.2, while provisions concerning participation of the civil society in cooperation between the Union and the OCTs have been set out in Article 11.
Public Health (Article 34-amendments 8, 60, 61, 63): This issue is of great concern to OCTs. Hence the inclusion of provisions relative to these issues in a general chapter covering social issues. Issues related to health and safety at work, are already covered by provisions on labour standards in Article 33 which envisages exchange of information and best practice between the Union and the OCTs in this area. The aim of that dialogue is to support efforts of the OCTs' authorities to develop policies and legislation. On the other hand; the Commission cannot intervene in areas which are of the exclusive competence of the OCTs. The proposed amendments go into great lengths to specify and extend the article; the goal of the article however is to outline the potential areas of cooperation regarding public health without limiting the scope of cooperation.
OCT Participation in Horizontal programmes (Article 88 but also cross-cutting issue-amendments 3, 19, 23, 24, 31, 84): The Commission's proposal contains provisions to allow for the eligibility of OCTs in all programmes and instruments, under certain conditions; it must be stressed, however, that the OAD proposal cannot prejudge the provisions of instrument-specific regulations, as this would constitute a breach of the legal order. Moreover, reference to the horizontal programmes should not be confused with other issues, such as the promotion of the association (amendment 24).
It must also be noted that facilitating access to horizontal programmes (amendment 19) would run against the principle of competition.
Finally, it must be stressed that the internal organisation of Commission services does not fall within the scope of the OAD.
Trade and trade-related cooperation (Rules of Origin):
Non- discrimination (Article 44-amendment, 67): The Union has never been mandated to negotiate on behalf of the OCTs and therefore cannot negotiate access for OCT products to third countries.
Labour standards in trade (Article 54-amendment 68): While the Commission is prepared to look at the consequences of European Union trade agreements for OCTs, the sectors, criteria and obligations mentioned in this amendment are not appropriate. The Commission recalls that in parallel to negotiations on trade agreements, Sustainability Impact Assessments (SIAs) are carried out which are to assess economic, social, human rights and environmental impacts resulting from an agreement. Their methodology has been developed and based on available research results in the respective areas.
Consumer policy, consumer health protection and trade (Article 62-amendment 71): The Commission cannot accept the provision proposed to the extent that consumer protection may be jeopardised.

Trade dialogue, cooperation and capacity development (Article 68-amendments 72, 73, 74, 75): The proposed amendments go into great lengths to specify and extend the article; the goal of the article however is to outline the potential areas of cooperation in this area without limiting the scope of cooperation.
Rules of Origin: Derogations (Annex VI-amendment 98): With regard to derogations, the Commission has already proposed an improved article for OCTs, by allowing OCTs to suggest the duration of the derogation they request, which for the first time may exceed five years. Automatic derogation has been granted only in the specific context of developing countries in the ACP group and for a specific list of products.
Financial Assistance under the 11th EDF

Capacity development (Article 79-amendment 77): The text contained in the Commission’s proposal already allows for the development of reliable statistical data by OCTs.
Technical assistance (article 80-amendment 78): The goal of the technical assistance provided is to facilitate the implementation of activities as scheduled in the Programming Documents, and not the entire scope of the Decision.

Programming (Article 82-amendment 80): This proposal is already covered in Article 75 regarding Principles of finance cooperation.
Annual meeting of Authorising Officers (Amendments 79, 81, 82): The proposal is not relevant to the scope of Article on technical Assistance; guiding principles for dialogue are already covered by Article 12. Moreover, programming modalities do not need to be included in detail in the OAD.
Isolated OCTs (Annex I-amendment 92): Wallis & Futuna belongs to the Pacific Ocean OCTs and may therefore not be considered isolated.
Financial Assistance under the 11th EDF (Annex II-amendments 93, 94, 95): Financial assistance amounts to be decided by Member States in the context of the 11th EDF Internal agreement.
Role of the European Parliament and Delegation of Powers to the Commission
Upgraded role for the Parliament in the Association (amendments 27, 28, 30, 83, 91): The OAD proposal has been drafted in accordance with the provisions of Part Four of the TFEU which foresee a consultative role for the Parliament.

Delegation of Powers to the Commission (Articles 89 and 90-amendments 86, 87, 88, 89, 90): The Commission proposal for the OAD has been elaborated in accordance with the provisions of the Treaty on the Functioning of the European Union.

Delegated Acts for Rules of Origin and Safeguard and Surveillance Measures (amendments 20, 97, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109): The Commission proposal for the OAD has been elaborated in accordance with the provisions of the Treaty on the Functioning of the European Union.

9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on the Parliament's amendments orally.
10.
Outlook for the adoption of the proposal: The Council is negotiating a compromise in view of its adoption as soon as possible.
