Follow up to the European Parliament resolution on the Implementation of the Audiovisual Media Services Directive, adopted by the Commission on 24 July 2013
1.
Rapporteur: Piotr BORYS (EPP/PL)

2.
EP reference number: A7-0055/2013 / P7_TA-PROV(2013)0215

3.
Date of adoption of the resolution: 22 May 2013

4.
Subject: the Implementation of the Audiovisual Media Services Directive

5.
Competent Parliamentary Committee: Committee on Culture and Education (CULT)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution stresses that the Audiovisual Media Services Directive (AVMSD) (Directive 2010/13/EU) remains the appropriate instrument to govern the EU wide coordination of national legislation.

However, the resolution draws the attention of the Commission to a certain number of issues which in view of the European Parliament are not sufficiently addressed:

· The diversity in implementation of the AVMSD in Member States and the need to assess the accuracy of the regulatory framework potentially leading to divergence in implementation (paragraphs 8 and 11);

· The exclusion of the audiovisual media services from any trade liberalisation agreement (paragraph 13);

· Regarding accessibility of services (article 7 AVMSD), the need for an assessment of the efficacy of the measures taken (paragraphs 16 and 24);

· Regarding the right to information (article 14 and 15 AVMSD), the need to assess how those provisions have been implemented (paragraphs 27 and 29);

· Regarding the promotion of European works (article 13, 16 and 17 AVMSD), the need for a more precise reporting on the implementation of those articles and the need for an effective implementation of article 13 AVMSD (paragraphs 33 and 35);

· Regarding protection of minors, calls for a greater role given to co and self –regulation in this area in the event of a revision of the AVMSD, without jeopardising public authority supervision (paragraph 45);

· Calls on the Commission to consider an extension of the basic tier of regulation application to linear service to non-linear and online service and to inform the European Parliament of its conclusions (paragraph 47);

· Regarding advertising, calls the Commission to monitor compliance with existing rules and to analyse the effectiveness of existing rules (paragraphs 54, 55 and 57), to clarify a number of issues in its forthcoming update of the interpretative communication in advertising (paragraphs 56, 59 and 60), and to consider future challenges linked to the development of Connected TV (paragraph 54);

· Regarding media literacy, encourages the Member States to integrate media literacy and e-skills in their school curricula (paragraph 64);

· On future challenges calls on the Commission to monitor closely the development of hybrid services in the EU in particular Connected TV and highlights a number of issues to take into consideration (paragraph 67);

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

As regards the current implementation of the AVMSD:

On commercial communications, the Commission orders regular monitoring studies on the implementation of rules on commercial communications in the Member States. The outcome of these studies is sent to the relevant Member State for discussion and if necessary can form the base for launching an infringement procedure. The Commission is currently in this process. In addition, the Commission will launch a study regarding the exposure of minors to alcohol advertising on television and online.

On accessibility, the AVMSD provision leaves a great margin of discretion to the Member States as to the extent and the means required to implement this obligation. Nevertheless, the issue was discussed at the Contact Committee with stakeholders as regards the efficiency of the various means that could be put in place. Also, in the framework of the Contact Committee, the Member States are regularly asked to provide an overview of the measures taken.

On the right to information, Member States may notify for approval to the Commission a list of events of major importance to society which has to be broadcast free to the air. The Commission has to verify whether the list and measures notified comply with Union law. In particular, the Commission has to verify the proportionality of the balance between the need to ensure access to event of major importance and the rights of the right holders. The Commission adopted a decision regarding the update of the Italian list of major events in December 2011 and adopted a decision on the Lithuania list and measures in December 2012.

As regards the implementation of articles 13, 16 and 17, the Commission has a duty to report on the implementation of those articles in Member States based on the data provided by those Member States. The guidelines for the reporting obligation by the Member States have been discussed at the Contact Committee in order to ensure accurate results without overburdening regulatory authorities and very small services providers. More specifically on article 13, the Commission is in dialogue with the Member States on how to best implement this obligation.

As to its future approach, the Commission has launched a Green Paper aiming at fostering a debate around a number of issues triggered by convergence, a number of which are highlighted in the European Parliament resolution. Following the outcome of the consultation, the Commission will consider how to best address the issues raised.

Lastly, on the exclusion of the audiovisual sector from any agreement on trade liberalisation, the EU has traditionally avoided ex-ante exclusions of complete sectors from the scope of trade negotiations, both at the multilateral and bilateral level. At the same time, EU trade agreements have usually not included liberalisation commitments concerning this sector. The Commission's bottom-line in this regard consists in ensuring full compliance with the EU's obligations on protection and promotion of cultural diversity, in accordance with Art. 167 (paragraph 4) of the Treaty and the UNESCO Convention, whilst avoiding an ex-ante pre-emption in the ambition of trade negotiations.
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