NON LEGISLATIVE PROCEDURE (CONSULTATION)
European Parliament legislative resolution on the proposal for a Council Regulation on Union support for the nuclear decommissioning assistance programmes in Bulgaria, Lithuania and Slovakia
1.
Rapporteur: Giles CHICHESTER (ECR/UK)

2.
EP reference number: A7-0119/2013 / P7_TA-PROV(2013)0471

3.
Date of adoption of the resolution: 19 November 2013

4.
Subject: Union support for the nuclear decommissioning assistance programmes in Bulgaria, Lithuania and Slovakia

5.
Interinstitutional reference number: 2011/0363(NLE)
6.
Legal basis: Article 203 of the Euratom Treaty

7.
Competent Parliamentary Committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.

Acceptable amendments:

Amendments 11, 13, 14, 18, 19, 23, 24, 27 and 30 which strengthen, reaffirm or clarify the provisions of the proposed Regulation.

Amendments 2, 6, 7, 8, 16, 17 and 28 are acceptable in principle or already reflected in the text.

Amendments 9 and 26 are acceptable in principle. Both amendments do not affect the implementation of funds under the next MFF, however they contradict the requirements from the European Court of Auditors to have clear end dates for the support programme (2017 for Lithuania and Slovakia and 2020 for Bulgaria for equal treatment reasons) as proposed by the Commission.
Amendments acceptable in part or subject to redrafting:

Amendment 5 needs to be amended in order to reflect where the comment comes from. This comes from the Court of Auditors' report. The Commission did not only focus on budgetary execution, so it does not agree with this amendment in its current form.
Amendment 10 needs to be amended as the distribution cannot be revised based on the results of the final evaluation.
Amendment 12 makes a reference to the mitigation process which is no longer relevant.
Amendments 20, 21 and 22 should make a clear distinction between long term storage or final disposal, as long term disposal does not exist.
In amendment 25, amounts for the programme and the breakdown by Member States need to be corrected (done in EP plenary on 19 November 2013).
Amendment 31: The Commission is ready to keep the Council and the European Parliament informed on an annual basis, but a timely formal reporting and evaluation at the end of each year is not possible. Conducting the evaluation, preparing the report and getting the report adopted by the Commission requires several months.
Amendments 36 and 37: The Commission does not see the need or added value for splitting the article on evaluation, leading to a lot of repetition; the main obstacle seems the commitment beyond 2020 that would be entered in the second part of Article 8a. The last sentence of §2 of amendment 37 should therefore be removed (see also the comment on amendment 37 in the list of non-acceptable amendments).
Not acceptable amendments:

Amendment 1, as it lays co-responsibility with the Union.

Amendments 3 and 4, as the Commission considers that the appropriate legal basis for this proposal is Article 203 of the Euratom Treaty. The Accession Protocol cannot in the long term be used as legal basis for EU financial legislation. It would also entail the risk that the EU financial support could be claimed until completion of decommissioning, foreseen for 2029.
Amendment 15, as the respective Member States have the ultimate responsibility for the decommissioning of their nuclear power plants, and the Commission cannot intervene directly on critical managerial, legal, financial and technical problems arising at national level.

Amendment 29, as the interpretation of treaties and the settlement of contractual disputes are not linked, and are not a subject matter to be addressed in the Regulation under Article 3.
Amendment 32, as it lays a heavy burden on the Member States and the Commission, given the tight deadline.
Amendment 33: The handling of audit reports is already regulated in Article 287 TFUE and the Financial Regulation.
Amendments 34 and 35, as they relate to transmission of results from OLAF investigations to the European Parliament. This is in principle very problematic, in particular in the case of judicial follow-up measures of OLAF inspections where there would be a risk of interference with court proceedings.

Amendment 37 (article 8a 5): The provision cannot be accepted in the current wording because it impinges on the Commission's right of initiative. However, the Commission may explore ways of harmonising approaches to decommissioning in the Union.
9.
Outlook for amendment of the proposal: The process is concluded, as the Council has already adopted the proposal.

10.
Outlook for the adoption of the proposal: The two Regulations resulting from the split of the proposed legal basis and the use of Accession Protocol No 4 for Lithuania were adopted by Council on 13 December 2013.

