Follow up to the European Parliament resolution on a new agenda for European Consumer Policy, adopted by the Commission on 8 October 2013
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6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution refers to the Commission Communication entitled ‘A European Consumer Agenda – Boosting confidence and growth’ (COM(2012) 0225), adopted on 22 May 2012.

The Commission welcomes the European Parliament's resolution, which supports the comprehensive approach of consumer policy presented in the Consumer Agenda, its four main objectives and the priority sectors, and the need to involve all stakeholders, both consumers and business. The resolution also highlights a number of challenges identified in the Consumer Agenda, such as moving towards more sustainable consumption and addressing the specific needs of vulnerable consumers. Overall, the requests for the Commission are to a large extent in line with the specific actions listed in the Agenda until 2014 and currently in the course of implementation by the Commission, a number of which the resolution specifically refers to (e.g. in the field of product safety, financial services). However, a number of them ask to go further than what is proposed in the Agenda and provide a useful contribution for the design of future actions.

Detailed replies to the specific requests are as follows.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Strengthening awareness, enhancing knowledge, safety and consumer rights

On the need to cooperate with national governments when introducing the Union-wide campaign on knowledge of consumer rights (paragraph 4), the Commission is currently evaluating the potential messages and tools for the forthcoming awareness raising campaign to be launched in the context of the European Year of Citizens. It intends indeed to establish partnerships with relevant national authorities and organisations to ensure that the campaign's messages reach its target audience, both consumers and businesses, in an effective and efficient manner.

On education of consumers and businesses, in particular small and medium-sized enterprises (paragraphs 7, 8) and on the specific call to present a proposal on how to improve citizens' knowledge of the financial sector (paragraph 6), the Commission prepared two initiatives: i) the "Consumer Classroom", an interactive platform for teachers launched in March 2013 that also contains materials on financial education for 12- to 18-year-old students, and ii) a training of non-profit organisations that provide financial advice to consumers with courses in 27 Member States in their official language, which was launched in 2011 for a duration of two years. Moreover, among the actions in the context of the Consumer Credit Directive, the Commission launched in May 2013 an information campaign on consumer credit, aimed at informing consumers about their rights when they take credit. More generally, the Commission is currently improving the Your Europe Business website including the consumer rights part, and is planning to produce a related smartphone application for traders covering its content. Finally, the European Year of Citizens campaign will include a component to raise the awareness of business on consumer rights.

On the call for an investigation into the difference of quality of products with the same brand and packaging distributed in the Single Market (paragraphs 9, 10), the Commission would like to point out that the purpose of EU legislation is to ensure the safety of products. Provided that a product meets the requirements to be placed on the EU market, and does not mislead consumers as to its main characteristics, no legislation prevents companies from differentiating their products according to markets, in line with the taste of consumers or their purchasing power. Conducting an investigation on the difference in the quality of branded products would be extremely complex, resource intensive and with little added value for the reasons mentioned above.

On the call for establishing updated and standard rules that guarantee the safety of products (paragraph 11), the Commission would like to point out that the Proposal for a new Consumer Product Safety Regulation, replacing Directive 2001/95/EC, preserves the general principle that all products must be safe, and clarifies the obligations for economic operators, thus requiring a high level of safety for all consumer products.

On the importance of effective market surveillance in the field of product safety (paragraph 12), the Commission stresses that, while market surveillance is the responsibility of the national authorities, the proposed Market Surveillance Regulation provides Member States with an enhanced tool-kit to carry out their enforcement activities effectively (e.g. they will be given the power to enter the premises of economic operators and take samples of products to perform the appropriate tests; they will be able to charge fees to the economic operators where non-compliance is established).

On the importance of incorporating the scientific and technological advances in the consumer policy (paragraphs 13, 14), the Commission would like to point out that both the product safety legislation as well as the standards for products are being developed with full consideration of the latest scientific developments and the advice of the Scientific Committees of the Commission and relevant risk assessment Agencies such as the EFSA for food safety and the ECHA for chemicals.

On the need for better protection of vulnerable consumer groups (paragraph 17), the Commission agrees with Parliament that, despite the high level of consumer protection already achieved in the EU, consumer conditions continue to differ substantially both between EU countries and between different socio-demographic groups. The Commission recognises a need to improve its evidence gathering process as regards the role of consumer policy actions in alleviating consumer vulnerability. To this end, the Commission will conduct a study on consumer vulnerability across key markets in the European Union, with focus on the following sectors: the financial sector, the energy sector and the online environment (including electronic communications). The Commission will also conduct a behavioural study on online marketing to children.

On promoting responsible and sustainable consumption, tackling food waste, the durability of products and energy efficiency (paragraph 18), the Commission, building on the results of the multi-stakeholder dialogue on environmental claims, has launched a study on green claims (results expected by the end of 2013). In the context of the Advisory Group on the Food Chain, Animal and Plant Health – Working Group Food Waste, the Commission is analysing how to reduce food waste without compromising food safety, and is discussing possible EU measures to complement national measures. The Commission is currently preparing a Communication on "Sustainable Food" due for adoption at the end of 2013, in which food waste will be a key issue. A public consultation will be launched shortly. On durability and energy efficiency, the implementing measures of the Ecodesign Directive and the Energy Labeling Directive gradually cover a growing number of products that address energy consumption and other significant environmental impacts of products. They can also establish requirements for reparability and the life-time extension of products and equipment.
Improving implementation, stepping up enforcement and securing redress

On the call to take legal action against Member States infringing or failing to implement or enforce Single Market legislation (paragraph 19) and in particular the call for a timely and consistent implementation of the Consumer Rights Directive, the Directive on Unfair Commercial practices, and the Directive on Misleading and Comparative Advertising (paragraph 21): the Commission assists the Member States in their work on the transposition of the Consumer Rights Directive. Two meetings have been held with Member States' experts in charge of transposition to discuss various questions of interpretation. Formal guidelines to national enforcers on the implementation of the CRD are planned for spring 2014. The Communication and Report on the application of the Unfair Commercial Practices Directive
 were adopted in March 2013. The conclusion was that rather than revising the Directive, its enforcement should be stepped up, with a focus on specific sectors. To that end, the Commission will update the existing guidance and develop enforcement indicators to facilitate the work of national enforcement authorities. The Commission continues to pursue infringement proceedings in those Member States where the transposition of the Directive remains deficient. As regards the Misleading and Comparative Advertising Directive, the Commission issued a Communication on "Protecting businesses against misleading marketing practices and ensuring effective enforcement" in November 2012
, which concluded that there is a need to better coordinate the enforcement of the Directive in cross-border cases as well as to clarify the application of the Directive to certain specific misleading marketing practices such as misleading directory scams. A proposal for revising the Directive is therefore planned for the second half of 2013.

On the call to make better use of information on consumer behaviour and of the results of the Consumer Scoreboard, including analysis by the Joint Research Centre (paragraph 23), the Commission is already engaged in a rationalization exercise of the recurrent data collection. This will result in reducing the frequency of the recurrent surveys and of the Consumer Scoreboards to just one per year starting in 2013, which will also allow to allocate more resources to refining the analysis of the data, elaborating policy recommendations and, on this basis, providing targeted input to an even broader range of policy processes in the EU. The Joint Research Centre is involved, in partnership with DG SANCO, in the on-going effort to enhance the quality and policy relevance of the Consumer Scoreboards.

On the promotion of cooperation and exchange of best practices between consumer organisations (paragraph 24), the Commission will launch a new programme aimed at supporting capacity-building for consumer organisations, including by supporting exchange of information and expertise between them. However, the Commission is not convinced of the feasibility and added-value of the establishment of a register of consumer associations in the EU, also because the criteria for defining national consumer organisations are a national responsibility, and they vary greatly between Member States.

Aligning rights and key policies to economic and societal change

On boosting consumers' confidence in the digital environment (paragraph 25), the Commission announced in the second Citizenship Report of 8 May 2013 its intention to make sure that consumers buying digital products receive key information in an understandable and comparable manner. Together with the guidance on the application of the Consumer Rights Directive, the Commission will, by spring 2014, develop, in close cooperation with national enforcers and relevant stakeholders, a model for the online display of key requirements to make the information on digital products clearer and easy to compare.

On the call to pay particular attention to short-term loans (paragraph 26), the Commission will meet twice with the enforcers of the Consumer Credit Directive by the end of 2013.

On the call to improve information for households to better manage energy consumption (paragraph 28), the Commission is working with stakeholders on electronic billing for electricity and gas to map existing best practices on e-billing. Recommendations for improvement will be presented at the Citizens’ Energy Forum at the end of 2013. This input can assist Member States in implementing Article 10(3)b of Directive 2012/27/EU on energy efficiency with regard to electronic billing, which is to be made available as an option in all EU Member States by 5 June 2014.

On the importance of price comparison websites (paragraph 30), the Commission is working with stakeholders on ways to improve the quality, reliability and user-friendliness of comparison tools as well as to facilitate cross-border comparisons to help consumers choose the best deals. Building on the results of the multi-stakeholder dialogue on Comparison Tools, the Commission will launch a study on the coverage, functioning and consumer use of comparison tools and related third-party verification schemes (results expected in 2014) to lay the basis for possible future policy action.

E-commerce

On the call for measures to combat the unequal treatment of consumers arising from distance-selling restrictions (paragraph 33), the Commission stresses that the Services Directive ensures that consumers cannot be discriminated against by traders on mere grounds of nationality or residence except when this can be directly justified by objective criteria. The Commission is working together with Member States to see how this provision should be enforced and define which practices can be justifiable and which not. A first guidance document was already issued last summer and another one, very practical and aimed at consumers and businesses, will be prepared by the end of 2013.

On the importance of personal data protection (paragraphs 35, 36), the Commission's proposals for a reform of EU data protection rules are being discussed in the Council and the European Parliament. The reform aims at strengthening the rights of individuals and simplifying the obligations of business, in order to boost trust and provide the right incentives for businesses to venture into the digital internal market. The Commission is working closely with the Rapporteur of the European Parliament, Mr Jan Philip Albrecht, and with successive Council Presidencies, in order to bring this dossier to a successful conclusion before the 2014 European Parliament elections.

Financial services, investment products and the economic crisis

On the call for the list of passenger rights common to all modes of transport to be circulated widely in all official Union languages (paragraph 39), the Commission adopted in 2011 a Communication setting out the ten core rights passengers enjoy in all transport modes. In addition, the Commission has developed an application for smartphones which enable passengers to easily and quickly access their rights across all modes of transport, in all languages.

On the call to evaluate citizens' access to bank accounts and to report by the end of the first quarter of 2014 (paragraph 22) and the need to facilitate the access to basic payment accounts and providing consumer with clear and relevant information about investment products (paragraph 40), the Commission has adopted on 8 May 2013 a proposal for a Directive on Payment Accounts (COM(2013) 0266 final – 2013/0139(COD)) covering access to a bank account, the comparability of fees and the switching of accounts. This initiative builds on the careful analysis of the current situation the Member States.

Cooperation among European and national authorities and consumer organisations

On the request to make RAPEX (Rapid alert system for Non-Food Products) more transparent and effective (paragraph 42), the Commission would like to point out that it publishes weekly the relevant information for consumers, businesses and the general public about measures taken by Member States and alerts circulated via the RAPEX system. Moreover, since May 2013, the Commission does not only publish notifications on consumer products posing a serious risk to the health and safety on consumers, but also notifications on consumer products posing less than serious risks, notifications on measures relating to professional products, and notifications on consumer products posing risks other than for the health and safety of consumers (e.g. environmental risks).

On the request to set up a RAPEX-type system for services, the Commission would stress that the Member States together with the Commission have already established an information exchange system that allows Member States to exchange information about any issue related to the cross-border provision of services, including safety aspects (Internal Market Information System).

On the need to develop the Consumer Protection Cooperation (CPC) network (paragraph 42), the Commission is currently assessing the functioning of the CPC Regulation and will present a report by the end of 2014, which may be accompanied, if appropriate, by a legislative proposal. The Consumer Summit 2013 discussed how the cooperation between consumer authorities could be improved. A public consultation will be launched in the autumn of 2013. On the need to develop the European Consumer Centres (ECC) network (paragraph 42), the Commission will continue its work to improve the visibility and quality of the services of the ECC Network.

Dispute resolution and redress

On Alternative Dispute Resolution (ADR) and Online Dispute Resolution (ODR) (paragraph 44), Directive 2013/11/EU on ADR and Regulation 524/2013 on ODR were published in the Official Journal on 18 June 2013. The Commission has set up a group of Member States' representatives to discuss questions related to the transposition of the ADR Directive. This will feed into the implementation guidelines to be published in 2014. Member States will implement the ADR/ODR rules by July 2015. The ODR platform will be operational in January 2016.

On the call for better implementation of Council Directive 2008/3/EC on legal aid, and if necessary, its revision, the Commission has recently evaluated the implementation and functioning of Directive 2003/8/EC to improve access to justice in cross border disputes by establishing minimum common rules relating to legal aid for such disputes (Commission Report of 23 February 2012). The Commission found that the practical application of the Directive is overall satisfactory and that there was at present no need to revise it. However, the Commission and the Parliament have identified a large scope for measures which aim at improving the application of the Directive in the Member States: actions both at EU and national level to raise awareness, to ensure a smooth application of the Directive and to provide updated information and IT solutions to users on the legal aid procedures in Member States will greatly improve access to justice in the EU as enshrined in Article 47 of the Charter of Fundamental Rights of the European Union.

On the call to explore measures leading to the creation of a Union-wide coherent collective redress mechanism, with an opt-in principle (paragraph 44), the Commission adopted on 11 June 2013 a Recommendation on common principles for injunctive and compensatory collective redress mechanisms in the Member States concerning violations of rights granted under Union Law
, accompanied by a Communication
. The Recommendation is of horizontal character and applies therefore also to consumer rights. The Recommendation is based on the principles mentioned in the resolution, namely that the legal standing to bring the representative action should be limited to ad hoc certified entities, designated representative entities that fulfil certain criteria set by law or to public authorities. The claimant party should be formed on the basis of the opt-in principle. The Commission called on the Member States to implement the Recommendation in two years and will then within two additional years assess the implementation and its effects.

On the call for a "Union Accessibility Act" (paragraph 45), the Commission confirms that it continues its preparatory work to present a proposal for a European Accessibility Act by 2013 addressing the coherence of accessibility requirements across the EU of key goods and services as described in item 99 of the Commission work programme of 2012. The proposal will aim to improve the market of goods and services that are accessible for persons with disabilities and elderly persons, based on a “design for all” approach with binding measures to promote procurement and harmonisation of accessibility standards.

On the need for resources for the effective implementation of the Agenda (paragraphs 31, 46), the Commission hopes that the envelope of the 2014-2020 Consumer Programme will be as close as possible to its initial proposal. Other sectoral financial programmes, such as the Citizenship Programme, will also contribute financing certain initiatives listed under the Agenda.
------------
� COM(2013) 138 and COM(2013) 139 final.


� COM(2012) 702 final.


� Recommendation C(2013) 3539.


� Commission Communication COM(2013) 401 "Towards a European Horizontal Framework for Collective Redress".
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