Follow up to the European Parliament resolution on organised crime, corruption, and money laundering: recommendations on action and initiatives to be taken (interim report), adopted by the Commission on 8 October 2013
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6.
Brief analysis/assessment of the resolution and requests made in it:

Most of the recommendations cover the current or future European Commission agenda falling into the justice and home affairs area of competence, as well as some recommendations on the internal market, taxation, protection of financial interests, etc. The main focal points are corruption and integrity, transparency, crime prevention, money laundering, trafficking in human being and drugs, cybercrime and cyber security, judicial and police cooperation, tax havens, the banking system, and fundamental rights. The resolution also makes a reference to many horizontal aspects of the fight against organised crime, including mafia-type association offences. Recommendations are addressed to various institutions (including the European Commission) as well as the Member States.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission has been closely cooperating with the CRIM Committee, and can offer general support to the conclusions of the resolution. On specific aspects, the Commission states the following:

Corruption and integrity: The Commission welcomes the large number of recommendations concerning corruption and integrity issues, especially the reference to the upcoming Anti-Corruption Report that the Commission is planning to adopt this year. Many recommendations are in line with the Commission's approach. However, the Commission does not intend to adopt in the short or medium term new legislation on the definition of corruption or approximation of statute of limitation rules for corruption offences or protection of whistle-blowers. Long-standing international standards (such as UNCAC or Council of Europe instruments which cover a wide range of corruption aspects) are already in place. With a few exceptions, the existing shortcomings relate mainly to the unsatisfactory implementation of existing anti-corruption legislation or policies.

The Commission's EU Anti-Corruption Report will therefore look into the end-results and the impact of anti-corruption efforts. The Report will refer to all forms of corruption, in both the public and the private sectors. The report does not cover the question of the accuracy of ways of measuring corruption. The Commission Report will use available information from each Member State but will not develop new methodologies for measuring the extent of corruption, which is quite a challenging task. The purpose of this Report is to assess Member States' anti-corruption efforts, to see what has worked and what has not; to recommend further improvements; and to disseminate good practices. The findings of the Commission Report will also be used as a basis for deciding future EU action, as appropriate. Legislative solutions are not discarded completely, but will be carefully considered with regards to their potential impact.

Fight against trafficking in human beings: The Commission welcomes the large number of recommendations addressing the issue of trafficking in human beings which reflects the engagement and the importance the European Parliament pays to this horrible phenomenon and serious violation of human rights.

The Commission strongly welcomes the focus on the implementation of the EU legal and policy framework on trafficking in human beings, in particular the Directive 2011/36/EU on preventing and combatting trafficking in human beings and protecting its victims (the deadline of transposition of which expired on 6 April 2013), and the EU Strategy towards the eradication of trafficking in human victims 2012-2016 adopted by Commission in June 2012. Indeed, if fully and swiftly transposed/ implemented, both the Directive and the EU Strategy can have a real impact on the lives of victims and more generally on effectively addressing this modern slavery.

Law of administrative procedure of the EU: The Commission is committed to follow up on the Parliament's recommendations of 15 January 2013 concerning an EU administrative procedures law as specified in the follow up to the European Parliament resolution with recommendations to the Commission on a Law of Administrative Procedure of the European Union, adopted by the Commission on 24 April 2013 and sent to the Parliament on 19 June 2013.
Cybercrime and child sexual abuse: The Commission welcomes the recommendations on cybercrime. In February 2013, the Commission adopted a Communication on the Cyber Security Strategy which outlines the EU's vision on how to enhance security in cyberspace and sets out the actions required. To deal more efficiently with the growing number of large-scale and highly sophisticated cyber-attacks, a Directive on attacks against information systems was adopted on 22 July 2013. The European Cybercrime Centre, which has started operations in January 2013, is to act as the focal point in the fight against cybercrime in the Union. 

The Global Alliance against Child Sexual Abuse Online aims to unite efforts around the world to more effectively combat online sexual crimes against children. It gathers 50 countries which have made a commitment to take genuine action to enhance the protection of victims, identify and prosecute offenders, raise awareness, and reduce the availability of child pornography online and the re-victimization of children.

Following a proposal tabled by the Commission in March 2010, the Council and the European Parliament adopted on 13 December 2011 a new Directive on combating the sexual abuse and sexual exploitation of children and child pornography, stepping up the fight against child sexual abuse.

The Commission promotes specialist police operations that aim at identifying child pornography sites and networks and the children in the images and prosecuting those responsible. A Europol-based platform for Internet-related offences mainly deals with child abuse content. The Commission also supports the INHOPE network of NGO-run hotlines in EU States that collects reports on child abuse websites so that they can be removed and investigated (Safer Internet Programme).

The Commission has supported the launch of the European Financial Coalition, which brings together Internet providers, banks and payment system suppliers, NGOs, telecom companies, Europol, Eurojust, and police and judicial authorities. The aim is to combat the production, distribution and sale of child pornography images on the Internet.

Financial investigations: In compliance with the interpretative note to the Recommendation 30 defining financial investigation produced by the Financial Action Task Force against Money Laundering and Terrorist Financing; and in compliance with the recommendations of the Council's final report on financial crime and financial investigation; the Commission aims to support Member States' efforts in the development, as far as possible, of a financial investigation in all cases of serious and organised crime.

Police cooperation and Europol/CEPOL: The Commission submitted a legislative proposal on Europol on 27 March 2013
. The Commission has proposed to merge CEPOL into Europol. This would strengthen links and synergies between operational police cooperation and training. A merger would also bring costs savings that would notably allow the redeployment of staff posts to develop the Law Enforcement Training Scheme
, which the Commission presented alongside the legislative proposal. The proposed approach is in line with the Common Approach on agencies endorsed by the European Parliament, Council and Commission in 2012.

Money laundering: The upcoming fourth Anti-Money Laundering Directive addresses several of the recommendations such as explicit mention of tax crimes in the list of predicate offences, enhanced transparency on beneficial ownership, reinforced vigilance on sport betting and gambling in general, reinforced cooperation and data sharing between public authorities. To complement the fourth Anti-Money Laundering Directive, the Commission is preparing a proposal for a Directive, based on Article 83 of the Treaty, laying down minimum rules on the definition and criminal sanctions for money laundering.

Beneficial ownership: The Commission welcomes the fact that the resolution insists on the need for better tools to identify the beneficial owner and on the inclusion of beneficial ownership information in company registers, and also that it recommends limiting the creation of shell companies. It is crucial that trusts also hold accurate and current information on their ultimate beneficial owners.

Confiscation of assets: The resolution acknowledges the need for effective systems for the confiscation and recovery of the proceeds of crime, and the Commission can welcome this. Once adopted, the Confiscation Directive currently under negotiation will need to be implemented promptly. There is a need to enhance the powers and resources of the Asset Recovery Offices; to develop better tools to trace assets (such as centralised bank account registers) and better tools to identify the beneficial owner; and to include beneficial ownership information in the company registers.

Protection and assistance to victims: The Commission stresses the need for special protection for victims of trafficking, especially children. The Commission believes that thanks to the recently adopted Directive 2012/29/EC, all victims of crime will benefit from common minimum standards regarding their procedural rights as well as receiving support and protection throughout criminal proceedings. This Directive recognises the specific needs of vulnerable victims and pays special attention to victims of human trafficking, terrorism and organised crime. Also, the recently adopted Regulation on mutual recognition of protection measures in civil matters, together with the Directive 2011/99/EU applicable in criminal matters, will ensure that victims of trafficking (and other crime) will benefit from the protection given in their home country whenever they travel or move within the EU. The Commission considers the correct implementation of all these pieces of legislation to be of the utmost importance.

Drug trafficking: The new Drugs Strategy 2013-2020 was adopted last December, and the first of the two Action Plans will be adopted this month. Two Commission legislative proposals for precursors are being negotiated to strengthen the control of extra- and intra-EU trade in precursors.

Horizontal aspects of organised crime: The Commission is carrying out a study on the effectiveness of the investigative tools used to fight against organised crime in the EU. The outcome of this study (due in 2014) will help to determine the most suitable measures to take.

European Public Prosecutor's Office: The Commission welcomes the support of the European Parliament for the establishment of the EPPO which will be a milestone in the process of improving the protection of the EU's financial interests and taxpayers' money. The Commission adopted its proposal on the Regulation to establish the European Prosecutor's Office on 17 July 2013, and it takes into account Parliament's views. The Commission shares the same concerns and the same goal: the loss of EU funds into the pockets of fraudsters is unacceptable and it is our common responsibility to take action and give a Union-wide response to a Union-wide challenge. Efficiency, independence and accountability of the European Prosecutor are key concepts reflected in the institutional architecture and the operational principles of the future Office. Moreover, its cooperation with the existing bodies and services at EU and national level is indispensable for demonstrating its added value.

Pre-trial detention and Roadmap of procedural rights: A Green Paper on the application of EU criminal justice legislation in the field of detention was published by the Commission in June 2011 (COM(2011) 0327 final – measure F of the roadmap). The topics covered by the Green Paper were detention conditions, pre-trial detention and more generally what the role of the EU should be in this area. The numerous replies by Member State authorities, civil society and international organisations have been analysed and the results published on the website of the European Commission.

The Commission intends to focus on the proper implementation of the existing mutual recognition instruments adopted in the field of detention (Framework Decision 2008/909/JHA, Framework Decision 2009/829/JHA and Framework Decision 2008/947/JHA) before developing any new legislative proposals, and will publish an implementation report on the three Framework Decisions by September 2013. Following up on the Roadmap for strengthening procedural rights of suspected and accused persons in criminal proceedings (OJ C 295, 4.12.2009, p. 1), a number of concrete measures have already been agreed.

Two Directives on the right to interpretation and translation in criminal proceedings (Directive 2010/64/EU of 20 October 2010, OJ L 280 of 26.10.2010, p. 1–7) and on the right to information in criminal proceedings (Directive 2012/13/EU of 22 Mai 2012, OJ L 142 of 1.6.2012, p. 1–10) were adopted. These need to be transposed into national law by 27 October 2012 and 2 June 2014 respectively and contain provisions in particular on the right to translation of essential documents (including indictments) and on the right to information about rights and charges, including the right to challenge the lawfulness of the arrest. The Commission is closely following the implementation process in the Member States. Agreement on the future Directive on the right of access to a lawyer and to communicate upon arrest has been reached, and the text is currently going through the final stages of the legislative procedure.

Proposals for further measures to complete the Roadmap for strengthening procedural rights of suspected and accused persons are planned for the second half of 2013. These include proposals on special safeguards for suspected and accused persons who are vulnerable; on legal aid; and also on the guarantee of the presumption of innocence.

Mutual recognition – European Arrest Warrant (EAW): The Commission published its third implementation report on the EAW in 2011. The report took stock of its efforts to improve the good functioning of the EAW, in particular by strengthening the rights of defendants subject to EAWs, ensuring proportionate use of the EAW, and avoiding long pre-trial detention. The Commission will continue to closely monitor the application of the EAW in the Member States.
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