NON LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council regulation amending Regulation (EC) No 994/98 of 7 May 1998 on the application of Articles 92 and 93 of the Treaty establishing the European Community to certain categories of horizontal State aid and Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public passenger transport services by rail and by road
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3.
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4.
Subject: Modification of the State aid Enabling Regulation

5.
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6.
Legal basis: Article 109 TFEU

7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)

8.
Commission's position:
The Commission can accept in principle amendments 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 14, 15, 18, 19, 20, 24, 25. However, it considers that they are already covered by the Presidency compromise text on which the Council reached a general approach on 29 May, or are of a declaratory nature, or relate to the future block exemptions to be adopted rather than to its legal basis. It therefore considers that changes to the text are not warranted.

Furthermore, as regards the amendments below, the following comments can be made:

Deletion of category for aid for transport public service obligation (Amendments 7 and 18)

The European Parliament proposes to delete this category. While the Commission does not agree with the interpretation by the European Parliament and the Council of the relationship between Articles 109 and 108(4) TFEU, in a spirit of compromise, it will not stand against this point but reserves its right to propose in the future provisions necessary to ensure that State aid block exemptions post-Lisbon are adopted in accordance with Article 108(4) TFEU. The Commission will make a declaration stating its position that is recorded in the minutes before the adoption of the Enabling Regulation by the Council.
The Commission cannot accept or can only partially accept the following amendments for the following reasons:
Amendment 23: While in the sector of amateur sports, many measures may not constitute State aid, it cannot be said that “as a rule, amateur sport cannot be regarded as an economic activity”.

Amendments 6 and 17: Aid for residents of remote regions: the aid serves a clear social purpose, potential distortive effects are very limited and the Commission has sufficient case experience to define exemption criteria. There are therefore good reasons to provide a legal basis for exemption of this type of aid.

Amendments 13 and 22: Legal basis Article 109 TFEU: A proposed legislative text must be based on the existing Treaty provisions and cannot set out the Commission's view on how those provisions should be amended in the future.  Moreover, it is not for the Commission in this context to express its views on how Article 109 TFEU should or should not be amended. Therefore, the Commission cannot accept this amendment.

Amendment 16: Aid for tourism: the Commission’s experience shows that most aid measures that can contribute to tourism promotion are covered already by existing categories (e.g. aid for SMEs, regional aid, start-up aid). It is unclear what other types of measures could be covered under this category, and in any event, the Commission would not have enough experience to define exemption criteria. The introduction of this new category is not supported by the Council either.

Amendments 20-21: Reporting. The Commission shares the European Parliament’s objectives regarding transparency and reporting. It considers, however, that those objectives will be met by the new General Block Exemption Regulation (currently subject to consultation), which will further improve transparency, evaluation and the control of compliance. Furthermore, data on the use of the block exemptions by Member States is already provided today in the State aid Scoreboard, on a regular basis. The Scoreboard is accessible on DG Competition’s website.

9.
Outlook for amendment of the proposal: The Commission is of the view that the acceptable amendments proposed by the European Parliament are already sufficiently reflected in the Council General Approach's text or relate to a future block exemption Regulation rather than to the current Commission's proposal.
10.
Outlook for the adoption of the proposal: Following the general approach reached on the Competitiveness Council of 29 May 2013 and the adoption of the European Parliament's resolution, the Council formally adopted the Commission proposal on 22 July 2013.

