Follow up to the European Parliament resolution on the Annual Report 2011 on the protection of the EU’s financial interests - Fight against fraud, adopted by the Commission on 8 October 2013
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6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution is based on the European Parliament’s annual own initiative report on protection of financial interests and the fight against fraud. It draws on the Commission’s annual report on the fight against fraud for 2011
, the OLAF annual activity report for 2011
, the annual report of the Court of Auditors (ECA) for 2011
, the Activity Report of the OLAF Supervisory Committee, and European Parliament resolutions from previous years on the protection of financial interests.

The resolution focuses on a very wide range of issues. It is divided into 11 sections to which responses are given in point 7 below.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
General comments (paragraphs 1 to 17)

Data on fraud and irregularities (paragraph 3)

The concepts of irregularity and fraud are linked, in their implementation, to definitions in other national provisions, which make the task of establishing standard evaluation criteria particularly difficult and still subject to the same problems of comparability currently emerging from the implementation of the obligation to report irregularities and fraud. The Commission has already undertaken legislative initiatives aimed at harmonising the legal framework (Proposal for a Directive on the protection of the EU financial interests) which is the necessary initial step to address the issue of comparability of the anti-fraud systems.

Fraud reporting (paragraph 4)

Article 325 TFEU encompasses not only combating fraud as the protection of the EU's financial interests also includes combating irregularities. Article 325 TFEU also emphasises the need for close cooperation between the Member States and the Commission in both the prevention and fight against fraud.

Decrease in frauds reported (paragraph 5)

See comments on 6.

Monitoring of Member States' supervisory and control systems (paragraph 6)

The Commission assesses the Member States' management and control of agricultural expenditure and reports on it in the framework of its Annual Activity Report. See also replies to 23 and 24 for customs and to 57 for Structural Funds.

Recovery and uniform reporting principles (paragraph 7)

The majority of the funds are spent under shared management and the principles of shared management are indicated in the Financial Regulation, which clearly states whose responsibility it is to carry out recovery of sums unduly paid and to ensure the prevention, detection and correction of errors, irregularities and fraud.

Concerning the problems linked to the comparability of data, this issue has been a problem for years. It should be emphasised that it is the result not exclusively of a divergent application of the reporting regulations, but also of the very different legal, organisational and even cultural approaches that Member States have in relation to the fight against fraud affecting EU financial interests. In recent years, great efforts have been deployed by the Commission to provide Member States with technical solutions, training, guidelines and instructions to improve the uniformity in the reporting of information concerning irregularities and fraud The Commission would also refer to paragraph 2.4 of the working document
 accompanying the Commission's Article 325 TFEU report on protection of financial interests.

Harmonised criminal law (paragraph 9)

As part of the Commission's overall strategic approach to combating fraud, it adopted a proposal for a Directive on the fight against fraud to the Union's financial interests by means of criminal law on 11 July 2012. It aims at strengthening the protection of the Union's financial interests by creating common minimum rules on the definition of criminal offences, sanctions and time-limitation for these offences. It should also be noted that the Commission introduced its proposal to establish a European Public Prosecutor's Office on 17 July 2013. See also the reply to paragraphs 90 and 94.

Investigative journalism (paragraph 10)

The Commission agrees with the Parliament on the importance of investigative journalism.

National management declarations (paragraph 11)

The Commission does not agree with the assessment that no further steps have been taken on the issue of national declarations since 2011. The new Financial Regulation adopted in 2012 introduced a reinforced mandatory reporting in shared management, including the compulsory management declarations by the designated bodies, the accounts, the enhanced annual summaries as well as the introduction of voluntary national declarations (article 59 FR). The Commission is pleased with the results of the negotiations on the Financial Regulation and considers that the mandatory reporting should provide the Commission with substantial additional assurance as to the use of EU funds by Member States and contribute to a more effective reporting by the Member States. As mandatory reporting is introduced and effectively implemented, the conditions would be set for further promoting the issuance of political national declarations. 

Furthermore, the issue of national declarations is currently also formally being discussed in the framework of the inter-institutional negotiations of the MFF and the Inter-Institutional agreement.

Financial indicators (paragraph 12)

Firstly, it should be made clear that OLAF has not introduced thresholds. When information is initially received by OLAF, it is first determined whether it falls within OLAF's competency to act, is sufficient to open an investigation or coordination case, and falls within the Investigative Policy Priorities (IPP) established by the Director-General. The four IPP are: proportionality, efficient use of investigative resources, subsidiarity/ added value, and special criteria for 2013. As an additional consideration the IPP sets out financial indicators to be taken into account when opening a case. The financial indicators identify the seriousness of the fraud but are not in themselves opening criteria. The financial indicators allow OLAF to focus its commitments, in the different sectors of its activity, on serious cases. It should also be emphasised that, if cases are not opened, OLAF always informs the national authority or EU Institution concerned so that they can take the appropriate measures. It should also be noted that a previous OLAF Supervisory Committee issued an opinion strongly supporting the so-called "de minimis" rules for OLAF investigations. Furthermore, in nearly 50% of OLAF investigations opened in 2012 in the Structural Funds and customs sectors the financial impact was either unknown or below the financial indicator.

Reporting of corruption (paragraph 13)

Corruption with a financial impact affecting EU financial interests may be considered to be a fraud. In fact, since 2012, Commission reports on protection of financial interests always contain a reference to the number of reported cases of corruption with an impact on the financial interests of the EU.

Harmonisation of criminal offences (paragraph 14)

As part of the Commission's overall strategic approach to combating fraud, it adopted a proposal for a Directive on the fight against fraud to the Union's financial interests by means of criminal law on 11 July 2012. It aims at strengthening the protection of the Union's financial interests by creating common minimum rules on the definition of criminal offences, sanctions, and time-limitation for these offences. As already stated, the Commission adopted on 17 July 2013 a proposal to establish a European Public Prosecutor's Office.

Customs and corruption cases (paragraph 16)

The Commission agrees that special attention should be paid to customs fraud but is not convinced by the suggestion that most fraud cases in customs are due to corruption. OLAF's operational experience is that less than 1% of OLAF customs investigations involve suspected or established corruption of customs officials in the EU. It should also be borne in mind that the investigation of corrupt customs officials is a Member State responsibility.

Revenue-own resources (paragraphs 18 to 22)

VAT and customs gaps (paragraph 21)

The Commission has contributed to a study commissioned by the European Parliament in the estimation of the VAT and Customs gap. The study is called “From Shadow to Formal Economy: levelling the Playing field in the Single Market”, and gives a particular focus to the customs and VAT gaps and their impact on the economies of the Member States and the Internal Market. Moreover, in 2009 the Commission made public a study on the estimation of the VAT gap. An update of this study has just been made public and transmitted to the European Parliament.

Recovery of traditional own resources (TOR) (paragraph 22)

It is acknowledged that performance variations among Member States might occur in TOR recovery, especially as it is carried out on the basis of their national recovery legislation and procedures. However, it should be added that for the remaining 2%, relating to cases of fraud and irregularity, well over half of the amounts are finally recovered by Member States. The Commission is monitoring closely Member States’ TOR recovery. All cases of finally irrecoverable and written-off TOR amounts above €50.000 are scrutinised by the Commission for assessing Member States’ due diligence. In addition, TOR recovery action is examined in the course of regular on-the-spot inspections and by monitoring specific important cases. Whenever losses of TOR are detected that are due to weaknesses in Member States' recovery action or due to their administrative errors, the Member State concerned is held financially responsible. This approach, confirmed by the EU case law, encourages individual Member States to improve their administrative performance and to address weaknesses leading to a loss of TOR.
Customs (paragraphs 23 to 31)

Deficiencies in national customs supervision (paragraph 24) 

In recent years the Commission in its TOR inspections has put major efforts into verifying that Member States have put in place a customs control strategy which is global, efficient and effective, as well as structures and procedures which make it possible, on the basis of risk analysis, to protect EU financial interests by carrying out effective customs controls. The weaknesses observed are followed-up vis-à-vis the Member States concerned. In addition, thematic reports consolidating the results of the inspections and evaluating and comparing Member States’ systems are frequently prepared and discussed with the Member States with a view to remedying the shortcomings found. The Commission will continue to verify Member States’ customs control frameworks in the course of its TOR inspections.
European customs officials (paragraph 26)

Teams of national customs officials working on a short term basis are already set up in the framework of the Customs 2020 programme in order, notably, to exchange best practices and common methods. If need be, the design of the programme would allow setting up teams for longer term. In addition, as acknowledged in paragraph 31 of the resolution, joint customs operations have been organised by OLAF not only with Member States but also with third countries, with successful results.

Simplified customs procedures (paragraph 27)

The Court’s findings and the Commission’s own findings on simplified procedures made during its TOR inspections and monitoring actions performed jointly with Member States are exhaustively followed up. In December 2012, the Commission presented to Member States its thematic report consolidating the results of its inspections on local clearance that is currently a commonly used simplified procedure. The report highlights priority areas that require special focus from Member States and their remedial action is being monitored. The Commission is also scrutinising the follow up by Member States of recommendations made by monitoring teams in that respect.

Access to customs data for tax officials (paragraph 28)

The Commission supports this recommendation addressed to Member States.

Postponement of implementation of Modernised Customs Code (MCC) (paragraph 29)

As explained in the follow up given by the Commission to European Parliament recommendations on the discharge for 2011 and in its reply to written question E-7897/13, the reasons for the postponement of the date of application of the MCC were both institutional (the Commission had the legal obligation to align the MCC with the requirements of the Lisbon Treaty, as regards the use by the Commission of either delegated or implementing powers to allow the MCC to be applied) and practical (it was necessary to adjust some provisions of MCC and to give Member States' administrations and economic operators sufficient time to undertake the necessary investments and ensure a phased, binding but realistic implementation of electronic processes).

In these circumstances the intended savings through the MCC cannot be considered as generating supplementary costs, since there is no legal gap in the functioning of the Customs Union.

VAT (paragraphs 32 to 35)

Customs procedure 42 (paragraph 32)

As already explained in the response to the 2012 Parliament resolution, the audits carried out by the Court in Member States cover the period before the modification of the VAT Directive as regards VAT exemption on imports (proposal adopted on 25 June 2009) and before the administrative arrangement had been implemented by all Member States. The Commission expects an improvement in the situation, as in the meantime this procedure is being monitored more closely by Member States. The Commission will evaluate the effectiveness of these measures together with the Member States, and is prepared to take appropriate action (including proposals to change the legislation) if necessary.

VAT Directives blocked in Council (paragraph 33)

The Commission welcomes the adoption by the Council of two Commission proposals (42/2013/EU and 43/2013/EU of 22/07/2013).

Real time connection of business transactions with tax authorities (paragraph 34)

As mentioned in its Communication on the future of VAT
, the Commission is examining with relevant stakeholders how to improve VAT collection in Member States. It is however premature to promote one system over another.

Cigarette smuggling (paragraphs 36 to 40)

Joint Customs Operations (paragraph 37),

Eastern border Action Plan to combat smuggling of cigarettes and alcohol (paragraphs 38 and 39)

Protocol on elimination of illicit trade in tobacco products (paragraph 40)

The Commission thanks the Parliament for its strong support for all the initiatives and actions mentioned in the "Cigarette smuggling" section of the resolution.

Expenditure (paragraphs 41 to 43) 

Transparency of beneficiaries (paragraph 43)

As the Commission stated in its Communication "Follow-up to the Green Paper 'European Transparency Initiative'” (COM (2007) 127 final of 21 March 2007), data on beneficiaries are collected by the bodies to whom management is delegated in the Member States.

The Commission considers that it is fulfilling these requirements as well as the provisions regarding transparency as defined in Article 35 of the Financial Regulation (FR). The Commission directly publishes information related to beneficiaries of EU funds that it implements directly in accordance with point (a) of Article 58(1) of FR. This information is available through the Financial Transparency System (FTS), a central online search engine (http://ec.europa.eu/beneficiaries/fts/index_en.htm). The FTS allows a search on multiple criteria, and can present most information in English, French and German.

As for EU funds implemented in other methods of implementation according to points (b) and (c) of Article 58(1) of the Financial Regulation (shared management or indirectly), the transparency requirements constitute a pre-condition for the delegation of implementation of EU funds. The Commission considers that it should remain so, as the implementing partners (Member States, third countries, international organizations and their agencies, etc.) are the best positioned to have full and reliable information regarding the beneficiaries of the funds they manage. The Commission cannot verify the accuracy of all data published by the Member States. This is because the amounts published refer to beneficiaries, while the financial information provided to the Commission through payment claims gives totals per priority axis. Since 2008 the Member States have published the names of beneficiaries of all shared-management programmes on their national websites and/ or elsewhere, as they see fit.

The Commission plays a coordinating role, which primarily involves facilitating access to information available at national level. The Commission considers that it has delivered its own part of the work by setting up a portal offering a web single access point, linking to all Member States direct sources of information provided by them under this transparency requirement set in the Financial Regulation (http://ec.europa.eu/contracts_grants/beneficiaries_en.htm).

According to article 7.2 (d) of Commission Regulation (EC) No 1828/2006, it is the responsibility of the Managing Authorities in Member States to publish the list of beneficiaries, the names of the operations and the amount of public funding allocated to the operations.

The Commission has issued the relevant instructions for standardisation of the information to be presented by the various management authorities involved. Member States are best placed to have full and reliable information regarding the beneficiaries of the funds they manage under shared management mode.

For cohesion, grants to final beneficiaries are indeed paid by national systems and not directly by the Commission. Setting up a single online database for grant payments from EU funds would in practice pose enormous practical challenges, as the Commission is not the owner of the data on national payments.

Nevertheless, in the new generation of programmes for the MFF 2014-2020 the Commission took the initiative of introducing for Member States and managing authorities lists of specific data fields which should allow greater transparency and comparability of data provided.

It is useful to note that the Commission directly publishes information related to beneficiaries of EU funds that it implements under direct management.

Evaluation of the delivery system of Cohesion Policy will be one part of the ex post evaluation of the 2007-2013 programming period, which is required by the Regulation to be completed by the end of 2015. This evaluation will be launched in the coming months. The results will be published as they become available and will be presented to the European Parliament.

Agriculture (paragraphs 44 to 55)

Reporting of fraud (paragraphs 45 to 48)

The issue of Member States who report low numbers of frauds is addressed in the Commission's annual report on protection of financial interests for the year 2012 where the basic assumption is that reporting coincides with detection, although the first may, under certain circumstances, be delayed. See also reply to 3.

Irregular payments (paragraph 50)

The amended Article 43 is part of the political agreement on the CAP reform reached between the Commission, the European Parliament and the Council on 26 June 2013.

Recovery system (paragraph 52)

The Commission will take the requested action.

Petty offence procedure (paragraph 53)

This is not part of the political agreement on the CAP reform reached between the Commission, the European Parliament and the Council on 26 June 2013.

Recovery (paragraphs 54 and 55)

The respective figures refer to the rate of implementation of financial corrections decided by the Commission. Amounts not reimbursed in the same year are reimbursed in the following year.
Cohesion policy (paragraphs 56 to 59)
Simplification of rules on public procurement (paragraph 57)

The Commission would refer to the report on the Commission Action Plan towards an Integrated Internal Control Framework (2008). Action 1 of the plan was on the simplification of proposed 2007-13 legislation.

Action completed: the Court indicated in its "single audit" opinion that simple, clear and easily-applied rules are crucial to reduce the risk of error. When the action plan was adopted, a limited window of opportunity was left for further simplification of 2007-13 legislation beyond provisions already negotiated. Simplification has not therefore been as extensive as hoped, although some elements intended to reduce errors were introduced in specific sectors, including rural development and structural actions. The internal control systems covering shared management, for example, are set out more clearly in the new period legislation and respect the single audit principle. Complex rules remain however a significant cause of error. Since its March 2007 report, the Commission has clarified rules through guidelines on the new Structural Funds legislation. It will continue to provide support and further guidance where necessary. The Commission will also ensure that future legislative proposals include clear and straightforward rules.

A Commission analysis of the Court's results also shows that some errors could have been clearly avoided by simplification measures at national level, including both simpler eligibility rules at national level and further leveraging the application of simplified costs options (lump sums, standard scale of unit costs and flat rates for the declaration of indirect costs) in certain Member States.

Therefore the Commission will continue encouraging and supporting national authorities in their efforts of simplification, in particular the effective implementation of the simplified costs options. In this regard, besides the Sectoral Event on Simplified Costs held on 13 December 2011, to which all Managing Authorities were invited, specific simplification seminars with Managing Authorities have already taken place for that purpose. Besides contributing to a further reduction in error rates and error frequency, the effective implementation and increased use of these options would also significantly reduce the administrative burden on beneficiaries and the cost of control.

External relations, aid and enlargement (paragraphs 60 to 65)

Monitoring mechanisms (paragraph 60)

Concerning DG Enlargement, the number of transactions the Court of Auditors (ECA) considered to be affected by error was equal to one in 2011 and has remained at the same level for 2012.

Moreover, concerning the supervisory and control systems, DG Enlargement has put into effect all the recommendations issued by the Court in its previous annual reports.

Concerning DG DEVCO, the findings of the ECA in its 2011 Annual Report were complemented by a residual error rate (RER) study carried out by DG DEVCO in 2012. The errors found in the latter were linked to international organisations (38%), amounts not recovered or for which an explanation of non-recovery was missing or incomplete (26.7%), errors related to beneficiaries (20.1%), and incomplete documentation in tender procedures (15.2%). DG DEVCO subsequently drew up a comprehensive action plan addressing the recommendations of the ECA and the Internal Audit Service and the findings of the RER study. Bearing in mind that it will never be possible to create a 100% error-free environment, the action plan includes a wide variety of activities, for instance awareness-raising on most common types of errors, reinforcing financial and control skills both in headquarters and delegations, improving the quality of external audits and of the relevant data base, reinforcing the accountability of delegations, intensifying cooperation with international organisations and correcting possible weaknesses identified in delegations (including ad-hoc visits).

EEAS (paragraph 61)

Given the relatively long lead times in most procurement procedures, the weaknesses detected by the ECA relate to procedures started before the creation of the EEAS. In 2011 the EEAS created a specific new division to provide support and advice to contracting authorities in their procurement activities and thus to strengthen procurement procedures. This Division has put at the disposal of contracting authorities a procurement guide containing templates and standard documents and contracts. In addition, for delegations, templates for security and cleaning contracts are available to help contracting authorities launch these tenders. Finally, the procurement files (tenders above 60.000 €) are analysed and commented on by the division before their publication and before the signature of a contract resulting from a tender procedure.

Anti-fraud clauses in trade agreements (paragraph 63)

The Commission confirms that it intends to propose to include systematically anti-fraud provisions in the trade and cooperation agreements it will negotiate; such provisions may need to evolve to take into account any lessons learnt over time or specific features of the agreement in question.

Irregularity Management System (IMS) in Croatia and FYROM (paragraph 64)

The Commission will continue to monitor closely the implementation of the IMS in all countries benefiting from the instrument. Croatia and FYROM have appointed IMS liaison officers. All irregularities reported by the two countries go into IMS. The liaison officers now have access to IMS having attended training sessions in Brussels in April and May 2013.

OLAF (paragraphs 66 to 86)

Relations between OLAF and the OLAF Supervisory Committee (OSC) (paragraph 66). Since Working Arrangements were agreed in September 2012 there has been an improvement in cooperation between OLAF and the OSC. In August the OLAF Supervisory Committee supplied OLAF with draft working arrangements. On 11 September OLAF and the Supervisory Committee had a constructive meeting. The Commission is optimistic that, on the basis of the draft presented by the Supervisory Committee, OLAF and the Supervisory Committee will be able to make progress on the working arrangements which have to take account of the changes in the new Regulation. The Commission will closely monitor this issue.

In the meantime the Commission has continued to seek to bring the two parties together in order to have a dialogue on those matters on which they need to find common ground. It should also be borne in mind that the role of the OSC is clarified in the revision of the OLAF Regulation 1073/1999 which will enter into force on 1 October 2013.

Access to files for the OLAF Supervisory Committee (paragraph 67)

With respect to the question of access to case files for the OSC, it should be noted that the latter has in fact been granted access to OLAF case files. All requests for access made by the OSC since February 2012 up to the end of June 2013 have been answered positively. Full access to OLAF's case management system has been granted or specific information has been provided, according to the OSC's request. Details of the requests since February 2012 up to the end of June 2013 are as follows:

· 73 requests for access to case files have been made;

· 63 requests for access resulted in full access being granted to OLAF's Case Management System;

· For ten requests, the information requested was provided and no further requests were made;

· 39 (of the 73) requests for access have been made since the agreement on the Working Arrangements.

Administrative arrangements with third countries and international organisations (paragraph 68)

OLAF has already concluded many administrative arrangements with authorities in third countries and international organisations and will reinforce this practice under the mandate of the new OLAF Regulation. The Commission appreciates the support of the Parliament for its Anti-Fraud Strategy.

Respect of confidentiality (paragraph 69)

The Commission agrees entirely with the Parliament on the need to respect the principle of confidentiality and on the importance of political non-interference with on-going legal proceedings.

OLAF investigative measures (paragraphs 70 to 72)

OLAF did not breach any provision of Regulation 1073/1999. No breaches of fundamental rights were identified in the annual Activity report of the OSC. Critical remarks mentioned in the annual report of the OSC have been discussed in a dialogue between the Director-General of OLAF and the OSC.

OLAF investigations (paragraph 74)

OLAF conducts its investigative activities while respecting all procedural requirements. The OSC did not identify any breaches of fundamental rights or procedural guarantees in its Activity Report in relation to persons concerned. Therefore the concerns raised are hypothetical. The revised Regulation, which will come into force in October 2013, will specify procedural guarantees reinforcing the rights of the persons concerned. OLAF's actions are subject to review by the Courts (see also answers to paragraphs 76 and 86).
Telephone calls (paragraph 75)

The matters raised in this paragraph have already been the subject of detailed discussion between OLAF, the Commission and the relevant European Parliament Committee, CONT, in the latter's meetings.

Procedural requirements (paragraph 76)

One of the tasks of the newly created unit 01 is to carry out legality checks including respect of procedural requirements at the different stages of the investigation.

Involvement of OLAF Director-General in investigations (paragraph 77)

The OLAF Director-General is involved in all investigations. According to Regulation 1073/1999
 he shall open investigations and direct the conduct of them. It is for the Director-General to decide on the degree of his involvement that the specific case requires.

Article 90a of the Staff Regulations provides OLAF with the opportunity to review its own actions and, where appropriate, correct any errors on the basis of the objections of the complainant. Any Article 90a complaints are treated in the same way regardless of the degree of involvement of the OLAF Director-General. The decisions taken by OLAF on these complaints are subject to judicial review. See also the reply to PQ 11642/12 which was transmitted to the Parliament on 8 March 2013.

Assessment of incoming information (paragraph 78)

The fact that an Institution, body, office, agency or government is at the origin of the referral of a case to OLAF does not in any way endanger OLAF's independence. As part of its re-organisation, OLAF established, as already stated, a new unit, 01, whose main task when incoming information arrives is to analyse information of possible investigative interest in order to provide an opinion to the Director-General on whether or not an investigation or coordination case should be opened. One of the key criteria to be satisfied is that there is sufficient information to justify the opening of a case.

Complaints (paragraph 79)

It is not within the mandate of the OLAF Supervisory Committee to deal with complaints made against OLAF. However, according to Article 15 (1) paragraphs 2 and 4 of the revised OLAF Regulation, the Supervisory Committee shall monitor developments concerning the application of procedural guarantees and may ask for additional information on closed investigations.

OLAF Supervisory Committee report (paragraph 80)

The Activity report of the OLAF Supervisory Committee was already discussed in detail in full transparency by the Commission and OLAF with the relevant European Parliament Committee, CONT.

Follow up of OLAF's investigations by Member States (paragraphs 81 to 83)

The OLAF reform introduces a provision requiring Member States to report back on action taken in response to OLAF recommendations in case reports which should improve transparency on the follow-up given by national judicial authorities to OLAF's reports and recommendations. The establishment of the European Public Prosecutor's Office, which has already been mentioned, will certainly also contribute to a reinforcement of the protection of the financial interests of the Union.

Transmission of cases where OLAF does not open an investigation to Member States (paragraph 85)

See also the response to paragraph 12. What is requested here by the Parliament is in line with OLAF's current practice in such matters and also in line with Article 3 (6) of the revised OLAF Regulation.

Legality of OLAF's operations (paragraph 86)

The legality of OLAF's case related operations is a matter for judicial authorities. OLAF is accountable for the results of its investigative activity and, if there were questions about shortcomings in an investigation or accusations that OLAF had acted illegally, these would be matters on which the competent courts would rule.

As regards Parliamentary concern for the effectiveness of OLAF, it should be recalled that article 16 of the revised OLAF regulation provides for an annual exchange of views at political level to discuss the Office's policy relating to methods of preventing and combating fraud, corruption or any other illegal activity affecting the financial interests of the Union. This exchange of views shall include the European Parliament, the Council and the Commission.

It should be noted that the proposal for a Council Regulation on the establishment of a European Public Prosecutor's Office (EPPO) which was adopted on 17 July 2013 is one of the most significant legislative initiatives to have been brought forward by the European Commission in 2013 as regards the protection of the financial interests of the Union. The EPPO will contribute in a decisive manner to the investigation and prosecution of offences against the EU budget and deliver clear benefits to the EU, Member States and citizens.

The EPPO will carry out its investigations, subject to full judicial supervision and control within a specific judicial framework.

Taking inspiration from the substantial reinforcement of procedural guarantees that will be brought about by the establishment of the European Public Prosecutor's Office, the Commission considers it appropriate to envisage further systemic improvements of the OLAF Regulation, which would come in addition to those achieved with the current OLAF reform, even before the EPPO is established. These possible measures, in particular the procedural safeguards in investigations, are spelt out in more detail in the Communication
 from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions on OLAF's governance.

The Commission's initiatives in the area of anti-fraud activity (paragraphs 87 to 94)

Commission anti-fraud initiatives (paragraphs 87, 88, 90 to 92 and 94)

The Commission thanks the Parliament for its support for all the initiatives and actions mentioned in this section of the resolution.

Commission Anti-Fraud Strategy (paragraph 89)

The Commission would point out that the annual activity reports of the authorising officers by delegation refer to the adoption and implementation of their respective anti-fraud strategies.

The Commission will report on the implementation of its Anti-Fraud Strategy starting with the Commission report on the protection of the EU financial interests for the year 2013.

Anti-corruption initiatives (paragraph 93)

The Commission does not agree that anti-corruption policies pursued by the Commission are passive. A whole range of legislative initiatives have been proposed in the last year or so to improve the protection of the EU's financial interests from fraud including corruption. The proposal to establish the EPPO was made on 17 July 2013.
-------------------

� http://ec.europa.eu/anti_fraud/documents/reports-commission/2011/report_en.pdf
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