Follow up to the European Parliament Resolution on the situation of unaccompanied minors in the EU, adopted by the Commission on 27 November 2013
1.
Rapporteur: Nathalie GRIESBECK (ALDE/FR)

2.
EP reference number: A7-0251/2013 / P7_TA-PROV(2013)0387

3.
Date of adoption of the resolution: 12 September 2013

4.
Subject: The situation of unaccompanied minors in the EU

5.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution takes into account the Commission's Action Plan on Unaccompanied Minors (2010-2014),
 the mid-term report on the implementation of this Action Plan,
 as well as the different international and EU legal instruments protecting unaccompanied minors.

The resolution takes stock of the situation of unaccompanied minors in the EU, and suggests certain measures to improve their situation and strengthen their protection within the EU. Ten General recommendations and eighteen Strategic guidelines are addressed to the Commission and Member States to improve the situation of these minors in EU territory. The recommendations and guidelines are in line with most of the aims and commitments of the EU's Action Plan and the recommendations of the mid-term report on its implementation.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

1. The Commission welcomes the European Parliament's engagement on unaccompanied minors, and believes the Parliament's resolution will provide incentives to all actors to improve the situation of unaccompanied minors. The resolution echoes many of the issues raised by the Commission in its own Action Plan on Unaccompanied Minors (2010-2014) and the Mid-term report on its implementation (28 September 2012).

2. Several steps to improve the situation of unaccompanied children have already been taken by the EU. Key legislation to strengthen the rights of unaccompanied minors was adopted recently, in particular the improved Common European Asylum System and the Schengen Borders code. The Commission will ensure that the agreed legislation is correctly implemented, in a child-friendly manner and respecting the fundamental rights of children.

3. The Commission supports the idea to compile a handbook, addressed to Member States and to all practitioners, drawing together the various legal bases. Such a handbook will improve transparency for practitioners and provide clarity on the legal framework at every stage of the migratory process.

4. The Commission recognizes gaps in data collection on unaccompanied children. As part of the implementation of the Action Plan on Unaccompanied Minors, the Guidelines for data collection under Article 6 of the Migration Statistics Regulation were revised to help address the shortcomings in data collection (January 2011). Statistics on asylum-seeking children who are unaccompanied have been available for some time, but for those not seeking asylum the data still shows gaps. This is illustrated by the data included in the Commission Staff Working Document accompanying the Mid-term Report on the Implementation of the Action Plan on Unaccompanied Minors,
 which was adopted last year. As a consequence of the revision of the above-mentioned Guidelines, several Member States now also report unaccompanied children who are not seeking asylum. The Commission is working with Eurostat to encourage all Member States to make full use of the Statistics Regulation and the revised Guidelines, so as to ensure all unaccompanied children are included, regardless of their status. Additional statistics on unaccompanied minors in the EU Member States have been collected by the European Migration Network
,
.

5. The Commission supports the idea of providing guidelines to Member States on practices and policies affecting unaccompanied children, and would like to draw the European Parliament's attention to a series of upcoming and on-going initiatives which would address this need (see points 6 to 8).

6. Member States are currently working together with the European Asylum Support Office (EASO) and the European Commission to identify standards and practices on age assessment and on family tracing. Reflecting the horizontal approach of the Action Plan on Unaccompanied Minors (2010-2014), these results are intended to be applicable to all children, not just to those seeking asylum. In 2014, together with the European Union Agency for Fundamental Rights, the Commission intends to develop a best practice model on the role of guardians and/or representatives of child victims of trafficking.

7. In relation to return policies affecting unaccompanied children, it should be noted that the Commission will issue a Communication on the implementation of the Return Directive before the end of 2013, looking also at the provisions applicable to unaccompanied minors. The Commission agrees with the European Parliament that the decision to return a minor should take into account the individual circumstances and needs of each child, including, but not limited to, adequate child participation, having a team rather than an individual take the decision and ensuring that child protection expertise is covered by the team. This was also the common understanding reached by the Contact Committee on the Return Directive.
 Furthermore, the Contact Committee also confirmed that the return to family members should be in most cases the preferred option provided by Article 10 (2) of the Directive. The return to "adequate reception facilities" may, however, be under certain conditions also an acceptable alternative, but should not be seen as a durable solution for the minor.
8. The Action Plan on Unaccompanied Minors (2010-2014)
 specifically states that "the Commission places the standards established by the UN Convention on the Rights of the Child at the heart of any action concerning unaccompanied minors". The Commission also supports the on-going work of United Nations High Commissioner for Refugees (UNHCR) and its experts on the practical implementation of the UN Convention on the Rights of the Child and the principles therein, in particular on the determination of the best interests of the child.

9. The Commission recognizes the vital importance of adequate child protection systems, in particular for children on the move. The 7th European Forum on the rights of the child
 in 2012 acknowledged that, while addressing a specific dimension of a child's situation could bring results, a more integrated approach to child protection was needed to meet the often complex needs of all children requiring protection. The Commission believes that this approach should extend beyond unaccompanied children and ensure that their protection needs as children are addressed, whether they are accompanied or not and regardless of their nationality or immigration status. Therefore, the Commission is financing the elaboration of guidelines on child protection systems and the exchange of best practices. It has also made child protection systems, including for children on the move, the focus of the upcoming European Forum on the Rights of the Child (Brussels, 17 and 18 December 2013).

10. The Commission supports the European Parliament's call to ensure that officials and staff working for the authorities who are likely to come into contact with unaccompanied minors, including those who are victims of human trafficking, are qualified and trained accordingly. The importance of early identification of victims of trafficking in human beings is reflected both in Directive 2011/36/EU on preventing and combatting trafficking in human beings and protecting its victims as well as in the EU Strategy towards the eradication of trafficking in human beings. In order to ensure better coordination and increase coherence in this area, as well as bearing in mind the projects funded by the Commission, the Commission published a reference document on the Guidelines for the identification of victims of trafficking in human beings especially for border guards and consular services.
 The document provides for a list of indicative guidelines, refers to the existing handbooks and manuals, and lists the projects on the identification of victims, in particular those targeting consular services and border guards, and thus encourages their systematic use by the respective officials. In order to avoid duplication and to ensure that the document is of practical use for front-line officers, a user friendly format has been chosen and only indicative guidelines have been listed.

11. On the cooperation with third countries of origin and transit, the Council adopted the Action Oriented Paper (AOP)
 on strengthening the EU external dimension on action against trafficking in human beings (THB) in 2009 in order to strengthen the commitment and co-coordinated action of the EU and the Member States to prevent and combat all forms of trafficking in human beings in partnership with third countries, regions and organisations at international level. The second implementation report was adopted in December 2012. It includes a list of priority countries and regions for further strengthening and streamlining cooperation for addressing trafficking in human beings, and concludes that this will be the final report of the AOP, as the new comprehensive EU Strategy towards Eradication of Trafficking in Human Beings covers also the external aspects of trafficking in human beings.  The selected priority countries are consistent with the third countries mentioned in the EU's (Eurostat) data collection report. As a next step, the Council invited EEAS and the Commission to develop a list of tools and instruments and make an inventory of anti-trafficking activities in the third countries and regions. EEAS and the Commission are in the process of working on these activities. The Commission will continue to work with the third countries within the existing cooperation structures, in particular the Global Approach to Migration and Mobility (GAMM) and the EU enlargement process.

In May 2013, the Commission adopted a Communication on Maximising the Development Impact of Migration,
 which also forms part of the EU contribution for the next UN High-level Dialogue on International Migration and Development. As a key message to the HLD the Commission’s position is that “while recognising differences between migrants with legal status and those in an irregular situation, all states should respect the dignity and uphold the core human rights of all migrants. All states should commit to protect and empower asylum-seekers and vulnerable migrants, such as unaccompanied minors, victims of trafficking, women and children”.

12. The EU will continue to fund initiatives in third countries of origin and transit and regions through its instruments for external assistance on issues relating to unaccompanied children. The Commission Staff Working Document accompanying the Mid-term Review on the Implementation of the Action Plan
 lists several EU-funded projects in countries of origin and transit, aiming at preventing risky migration or trafficking and supporting family tracing. Several projects funded under development aid specifically target children and their environment in third countries.

The 2011-2013 Multi-Annual Strategy of the Thematic Programme for cooperation with third countries in the areas of Migration and Asylum identifies unaccompanied minors as a thematic priority and has financed several actions. Although it is not possible to determine precisely the amount of funding dedicated solely to unaccompanied minors, since actions do not necessarily target only this group, at least EUR 34 million have been allocated since 2005 under this and other instruments, such as the European Instrument for Democracy and Human Rights and the Thematic Programme for Non-State Actors and Local Authorities in Development. Recently funded initiatives address prevention, protection and reintegration aspects in in countries of origin and transit, and namely aim at establishing effective national child protection systems and in particular guaranteeing access to education, legal and social assistance services, improving the protection, quality of care and community reintegration of trafficked minors, as well as preventing unsafe migration of minors and addressing the negative effects of those left behind.

The Commission pays particular attention to issues related to unaccompanied children from a South-South perspective. A € 2 M regional initiative was recently launched in North and West African countries aimed at reinforcing and institutionalising mechanisms for transnational cooperation in the region to protect and reintegrate stranded child and young migrants in vulnerable situation, including unaccompanied minors.

The Commission also pays specific attention to unaccompanied minors under the Human Rights perspective. Under the EIDHR a call for proposals "to fight violence against children" has been recently published, and its evaluation is on-going. With a budget of € 41 M it aims at combatting all forms of violence against children including trafficking, and/ or violence perpetrated against the most vulnerable children, like the unaccompanied ones.

13. In relation to funding for child protection, the Commission would like to draw attention to the Pilot Projects which it launched in 2012 and 2013, which specifically aim to identify good practices on prevention, reception, protection and integration policies for unaccompanied minors.

14. The Commission agrees with the European Parliament on the need to be very vigilant and to implement effectively adopted legislation in the field of anti-trafficking.  It has repeatedly called on EU Member States that have not communicated transposition of Directive 2011/36/EU to do so immediately. If fully transposed, the Directive will have a real and concrete impact on the lives of the victims. The Commission services are in the process of analysing the information received and take all measures to ensure correct application of EU law, including by launching infringement procedures where necessary.

15. The Commission will take into account the European Parliament's position when drafting its final report on the implementation of the Action Plan on Unaccompanied Minors, to be presented in 2015.
-------------
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