Follow up to the European Parliament resolution with recommendations to the Commission on Completing the Digital Single Market, adopted by the European Commission on 8 October 2013
1.
Resolution tabled pursuant to Rule 110(2) of the European Parliament's Rules of procedure by the Committee on the Internal Market and Consumer Protection (IMCO)

2.
EP reference number: B7-0331/2013 / P7_TA(2013)0327

3.
Date of adoption of the resolution: 4 July 2013
4.
Subject: Completing the Digital Single Market
5.
Brief analysis/assessment of the resolution and requests made in it:

This resolution follows a decision of the IMCO Committee to present the European Parliament's contribution to Commission initiatives on the Digital Single Market. It had been adopted in IMCO committee on 18 June and adopted during the July Plenary.

It stems from a series of working sessions held in the 1st semester of 2013, chaired by Mr Pablo Arias Echeverría (EPP, ES) under the authority of Mr Harbour, chairman of IMCO (ECR, UK). It also aims at pursuing the momentum on the DSM issues from the past year, which led to a resolution adopted in plenary on 10 December 2012.

The resolution is supportive of the various initiatives which the Commission has tabled so far within its various strategies, namely the Digital Agenda, the Single Market Acts 1 and 2, and the e-commerce action plan.

The resolution focusses on 7 main axes for further action:

1. Tapping the full potential of the Digital Single Market,

2. Investing in human capital,

3. Trust, security and consumer confidence,

4. Creating a favourable business environment,

5. Attractive legal offers of digital content,
6. Putting the focus on smart and interoperable mobility services,
7. The international dimension of the digital single market.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
a) Tapping the full potential of the digital single market:

The Digital Single Market is a key priority for the Commission. It is a pillar of the Digital Agenda for Europe and figures prominently in the Single Market Acts I and II. The Commission agrees with the Parliament that a prospective approach, resolute leadership, prioritisation and the smart use of public funding are key factors for success.

The European Parliament Resolution and the discussions expected at the European Council meeting in October 2013 will feed the Commission’s reflexions on possible next steps.

The Commission already prioritised action in this field through the Action Plan on e-commerce and online services of January 2012. These initiatives provide a clear and comprehensive roadmap for action and aim at ensuring the necessary political ownership while pursuing the objective of a digital single market that works on the ground.

More specifically, the Commission has already adopted legislative and non-legislative actions, in the areas of electronic payments, electronic invoicing, and delivery services and creative content, including copyright licensing and a review of the legal framework. It encourages the European Parliament and Council to adopt the respective legislative proposals, as a matter of priority before the end of this mandate, and to support broader policy initiatives.

The Commission has adopted on 11 September a legislative proposal aiming at completing the Telecoms Single Market (TSM). With a view to simplify the cross-border provision of electronic communications, the proposal envisages full harmonisation of a large part of sector-specific consumer protection provisions and a single EU passport mechanism for cross-border providers of electronic communications coupled with home country control for the fully harmonised rules. The TSM also brings important provisions in the field of net neutrality, of roaming, as well as measures supportive of investment in network infrastructure (fixed and mobile).

The Commission also welcomes the strong support of the European Parliament concerning the Data Protection package. The data protection package will put an end to legal fragmentation in the Digital Single Market and modernize the data protection rules. It will unleash growth of innovative online services, in full respect of the fundamental right to protection of personal data. The reform package is technology neutral, includes the principle of privacy by design and by default, and will apply to new technologies and services offered to individuals in the EU, such as cloud computing and "big data".

The Commission welcomes the Parliament's reference to the importance of the European Cloud Computing Strategy
 and expresses its full commitment as regards the implementation of the necessary actions to implement the Strategy.

The Commission fully agrees on the need to encourage new, high-quality and interoperable e-government services by adopting innovative technological solutions. The Commission adopted in 2010 the eGovernment Action Plan 2011 – 2015 which is an important instrument driving the EU-wide transformation of public administrations in Europe and contributes to achieving the digital single market. This has also led to actions foreseen in the proposed Horizon 2020 strategy
 and the proposed Connecting Europe Facility (CEF)
. The Commission also welcomes the EP support to the proposal for a Regulation on electronic identification and trust services for electronic transactions in the internal market
. On 26 June 2013, the Commission has also adopted a proposal on e-invoicing, in line with our objectives of reducing administrative burden with online solutions. These proposals will provide a trustworthy, secure and predictable environment that will make possible the development of cross-border secure services and offer new business opportunities, especially for SMEs. They should be adopted by the co-legislators without delay.

All these news rules and actions will be vain if we do not put efforts in their proper implementation together with the existing legislation. The Commission shares the objective of the EP to strengthen the existing single market governance tools, and has already envisaged the following actions in the near future:

- Your Europe: an Action Plan has been adopted by the Commission on 17 September 2013. Its objectives are twofold: improving the quality and visibility of the portal, and ccompleting EU level information and ensuring inter-operability with national information.

- SOLVIT: the Commission has adopted a new recommendation on 17 September 2013 that the Council will be invited to endorse.
Several objectives to it: clarifying the rules and principles governing SOLVIT; improving the visibility of SOLVIT; strengthening the co-operation between SOLVIT and other networks, in particular Your Europe Advice, Enterprise Europe Network and Europe Direct.

- IMI: the Commission envisages pursuing IMI expansion to new policy areas (e.g.: Public documents, return of cultural goods). A pilot project has also been set up in the new directives on public procurement which should be finally adopted in the coming weeks. The Commission also wishes to complete the IMI toolbox by offering a set of different administrative cooperation instrument such as one-to-one exchange of information, notifications, and repositories.
b) Investing in human capital – addressing the skills gap:

The Commission shares the analysis as to the need for a renewed focus on job creation and investment in skills, especially regarding areas with high growth potential. Its so-called "employment policy package"
 in April 2012 put forward the ICT sector as an area with high growth and employment potential. In a subsequent concrete follow-up to the "employment package", the Commission kick-started a "grand coalition for digital jobs" in March 2013, bringing together all stakeholders to tackle the lack of ICT skills.
In its Communication on "Rethinking Education, Investing in skills for better socio-economic outcomes"
, the Commission called upon Member States to strengthen the provision of transversal skills that increase employability including digital skills. And in its Communication on "Opening up Education, Innovative teaching and learning for all through new Technologies and Open Educational Resources"
, it proposes actions at EU and national level helping learning institutions, teachers and learners to acquire digital skills and learning methods needed in a digital world.

With the adoption of the EURES Decision in 2012 the Commission is supporting an enhanced intervention logic focusing on employment results in matching, placement and recruitment. This Decision makes changes to the functioning of the EURES network and the definition of the service offer to both job seekers and employers, mirroring the evolution of modern labour markets and of employment services provision.  This should improve the capacity of EURES to adapt its services according to all clients' needs.

Under the next MFF (2014-2020), the new ESF Regulation will support the use of EURES by Member States and enhanced cooperation between them to increase actual access to more employment opportunities throughout Europe while ensuring that EURES fulfils its potential as a true employment instrument by focusing on placement and recruitment.

Moreover EURES Targeted Labour Market Schemes (such as Your First EURES Job for young people and SMEs), developed either at European level under the new programme EaSI or by Member States under the ESF, will allow to tackle specific needs of employers, notably SMEs which face recruitment difficulties as well as of specific target groups, sectors and occupations under tension.

c) Trust, security and consumer confidence:

The Commission has taken actions in many fields in order to address consumer protection while ensuring the quality of the offer of goods and services, in particular online.

The Directive 2013/11/EU on Alternative Dispute Resolution for consumer disputes (ADR Directive) and Regulation 524/2013 on Online Dispute Resolution for consumer disputes (ODR Regulation) were finally adopted on 21 May 2013, and will be a crucial tool for consumers.
The proposal for a new Consumer Product Safety Regulation
 also represents a major step, as it enhances the general principle that all consumer products must be safe and clarifies the obligations for economic operators thus requiring a high level of safety for all consumer products. It reinforces the requirements for product identification and traceability, including a mandatory indication on the product of the manufacturer's and importer's name and address as well as of the product's country of origin. The proposal for a new single Market Surveillance Regulation will strengthen the enforcement of product safety rules providing the Member States' authorities with an enhanced tool-kit to carry out and coordinate their market surveillance activities effectively. Both legislative proposals thus pursue the objective to enhance consumer confidence in the single market of products regardless of the form of supply, including distance selling.
The before mentioned data protection reform package includes reinforced sanctions in case of infringements of the fundamental right to data protection. These sanctions are key to ensure that malpractices are not compromising trust and consumer confidence in the Digital Single Market.

On 9 July 2013 the Commission adopted a proposal for a directive on package travel and assisted travel arrangements
, as well as a Communication on Bringing the EU Package Travel Rules into the Digital Age. The Commission aims to modernise the EU's package travel rules so as to make sure that consumers are protected also when purchasing customised combinations of travel services via the internet and receive information on the relevant travel services in a clear and reliable manner, which will enable them to make informed choices.

The Communication
 and the Report
 on the application of the Unfair Commercial Practices Directive adopted by the Commission on 14 March 2013 respond to a call for correct implementation and application of EU rules against unfair commercial practices.

The Commission would like to thank the European Parliament for the on-going support for the review of the Misleading and Comparative Advertising Directive. In line with the Communication
, the Commission is working on a legislative proposal to strengthen protection of business against misleading marketing practices.

In another field, the Commission agrees on the need to develop trustworthy cloud services. As announced in its communication on Cloud Computing (earlier mentioned), the Commission works towards development of model 'safe and fair' contract terms for cloud computing service level agreements for contracts between cloud computing providers and professional users and identification of safe and fair contract terms and conditions for consumers and small firms for cloud services. Those model contract terms shall encompass all legal issues relevant for cloud contracts.

The Commission is also working with stakeholders on ways to improve the quality, reliability and user-friendliness of comparison online tools and websites as well as to facilitate cross-border comparisons to help consumers choose the best deals. Building on the results of the multi-stakeholder dialogue on comparison tools, the Commission will launch a study on the coverage, functioning and consumer use of comparison tools and related third-party verification schemes (results expected in 2014) to lay the basis for possible future policy action.

The Commission welcomes the Parliament’s support on running each year a joint coordinated enforcement action (“sweep”) across the EU, Norway and Iceland. Member States use their resources to screen websites in a given sector and then to follow-up with websites flagged for further investigation.

The Commission is currently assessing the functioning of the regulation on Consumer Protection Cooperation and will present a report by the end of 2014, which may be accompanied, if appropriate, by a legislative proposal. The Consumer Summit 2013 discussed how the cooperation between consumer authorities could be improved. A public consultation will be launched in the autumn 2013.

On the issue of enhancing the offer of services to consumers, the Commission will propose in the coming weeks an action plan on cross-border parcel delivery
. It will seek to bring transparency along the delivery value chain with the final goal of improving convenience, affordability and interoperability, so that consumers and SMEs in particular can engage in e-commerce with enhanced trust and predictability.

Moreover, the European Commission has adopted on 24 July 2013 a revised proposal for the Payment Services Directive
 as well as a proposal for a Regulation on interchange fees as foreseen in the Single Market Act II
. Once adopted into Union law, these proposals should bring about the effects expected by the EP in terms of competition, security, transparency and choice for consumers.

d) Creating a favourable business environment:

The Commission welcomes the Parliament's support for the draft Common European Sales Law and shares Parliament's opinion that this innovative proposal has a great potential for boosting e-commerce in the EU by eliminating an important set of market barriers holding back the digital market of goods and digital content including when sold via cloud services.

The Commission shares Parliament's opinion on the usefulness of EU-wide standard contract terms for the digital single market. The Commission will work closely with all relevant stakeholders to help develop such contract terms for specialist areas of trade including digital market. A model contract which has standard terms and conditions and is available in all official languages of the European Union could be helpful for traders wishing to conclude cross-border contracts for which the Common European Sales Law is chosen.

Before the end of this year, the Commission will publish a practical guidance document on Article 20(2) of the Services Directive (2006/123/EC), which deals with discrimination against service recipients on the grounds of place of residence or nationality. Building on the legal guidance on this provision already issued in 2012, this document will help clarify the applicable framework both to consumers and businesses in an easy-to-understand language. In addition, it will assist businesses in using fully the potential of the single market and in avoiding unnecessary consumer frustration.

As regards the EP recommendations on VAT, extending the scope of the one-stop-shop for VAT to other goods and services sold at distance to consumers is part of the work program of the Commission. However, an evaluation of the ‘mini’ one-stop-shop is necessary beforehand.

The Commission fully supports the position of the EP on e-procurement
 and encourages Member States to implement the new directives with their ambitious reforms in the field of e-procurement as early as possible. As mentioned above, the Commission has also adopted a new proposal on e-invoicing, and expects a swift agreement by the co-legislators so as to make these new tool a reality.

As referred to in the EP resolution, the Commission has been consulting extensively over the past three years to evaluate whether civil enforcement of IPR in the knowledge economy is fully fit for purpose and, in particular, whether it is sufficiently fast and effective in a cross-border manner to ensure that commercial scale IPR infringement can be effectively sanctioned. This review obviously covers the application of IPR in on-line markets since these are an integral part of any product market in the EUs knowledge based economy. It notes that this enforcement challenge is not limited to copyright but spans all IPRs. The Commission has also presented the Parliament with a report on the application of the MoU against the sales of counterfeits on-line and looks forward to the receiving the opinion of the European Parliament on this novel approach to build trust in e-commerce.

In another field, the Commission has launched six demonstration actions
 to stimulate the interoperability of IT systems between large enterprises and SMEs. The aim is to enable a faster processing of orders and market reaction. Three of these actions have been completed in support of the automotive industry, fashion industry, transport and logistics sectors with positive results. Three are still on-going: two until June 2014 for the Tourism industry and for the Food supply chain and one until December 2014 for the Construction sector.

e) Attractive legal offers of digital content:

A lot has been done on the online environment when it comes to content.

A major field of EU action is copyright, with important files such as the directive on Orphan Works now finally adopted, or with the proposal on Collective Rights Management, now in negotiations by the co-legislators and which must be adopted by the end of the mandate.

As indicated in the Communication on content in the Digital Single Market
, the Commission currently pursues a double track approach with the objective of modernising copyright to make it fully fit for the digital age. On the one hand, the stakeholders’ dialogue “Licences for Europe”, carried out until the end of 2013, is working on identifying practical market-led solutions to specific problems that need urgent action. Already good progress has been made and all the conclusions will be presented at the closing Conference on 13 November 2013. On the other hand, the on-going review of the EU copyright framework, based on market studies and impact assessment prepares a decision to be taken in 2014 on whether or not to make a possible proposal for legislative reform.

The Commission attaches the utmost importance to the widest possible representation of stakeholders, including representatives of consumers, users and civil society, in the "Licences for Europe dialogue".

Enhancing the access to audiovisual heritage is part of the "Licenses for Europe" discussions. This work should identify successful collaborative solutions to make audiovisual works available online, particularly those which are out of distribution. It should deliver concrete solutions to spread best practices across the EU both for commercial and non-commercial uses.

Cross border portability of Audiovisual Content is currently discussed in Working Group 1 of Licences for Europe, with the objective to identify the technical and contractual aspects to be taken into account for rightholders and service providers to allow consumers continued access to their content when travelling to other Member States.

Another axis of action for the Commission concerns the field of VAT. The preparatory and analytical work to amend the current legislation on VAT rates in general is now ongoing. It is therefore not possible to anticipate the results. The question is to see, in the current economic situation, how to standardize as much as possible VAT rates. The proposal is planned for 2014. In any event, to avoid distortions of competition, reduced rates for electronic services such as e-books should be possible after 2015, when these services will be taxed at the place of consumption.
f) Towards smart and interoperable mobility services in the EU:

In line with the actions detailed above, the Commission regards with great importance the development of the services offer and the enhancement of its quality and accessibility throughout the EU territory.

The Digital Single Market can indeed be the new vector for additional services, in particular mobility services.

For example, the Commission has presented a proposal for an extension of the SESAR Joint Undertaking (Single European Sky ATM Research) that will help to ensure a full implementation of SESAR can be achieved by 2030. By 2030 the core Trans-European Networks (TEN-T) railway will be equipped with the European signalling system. The development of the next generation of multimodal traffic management systems will start under Horizon 2020.

Also, the Commission TEN-T policy sets standards to ensure that trains, ships, planes, trucks and cars can use the TENT-T network safely and without any technical problem. The Intelligent Transport System (ITS) directive will provide for a continuity of traffic and freight management ITS services and ensure integration of the vehicle into the transport infrastructure. The Commission intends to present a European vision and deployment strategy and road map for cooperative ITS systems early 2014.

On 13 June 2013, the Commission adopted two legislative proposals to ensure that from 1 October 2015, all new models of passenger cars and light duty vehicles would be fitted with 112 eCall and the necessary infrastructure would be created for the proper receipt and handling of eCalls in emergency call response centres. This will ensure the compatibility, interoperability and continuity of the EU-wide eCall service
.”

g) The international dimension of the digital single market:

The Commission is committed to enhance the international dialogue on digital issues. It regularly aims to negotiate regulatory provisions for electronic communications networks and services, computer services and electronic commerce in bilateral free trade agreements between the EU and our trading partners.

For instance, the Commission took part in the international negotiations on Audiovisual Performances which led to the signature of the Beijing Treaty on 26 June 2012. This treaty aims at strengthening the economic rights of film actors and other performers and could provide extra income from their work. It also aims at enabling performers to share proceeds with producers for revenues generated internationally by audiovisual productions, and grants performers moral rights to prevent lack of attribution or distortion of their performances.

The Commission recently also finalized negotiations on the WIPO treaty on Visually Impaired Persons (VIP), with the signature of the Marrakesh Treaty on 28 June 2013. This new treaty facilitates access to published works for persons who are blind, visually impaired or otherwise print disabled and makes it mandatory of the Contracting Parties to establish a copyright exception for these beneficiaries in their national law. The Contracting Parties also have to allow for the cross-border exchange (export and import) of accessible format copies made under an exception. As the next step, the Commission will submit a proposal to the Council to authorise the signature of the Treaty by the Union. The signature should take place by June 2014. This will be followed by the launch of the ratification process.

In another field, the Commission notes that the revision of the Information Technology Agreement (ITA) is being successfully conducted in WTO. By the end of the year the revision will be completed, it will include most of the big exporters and importers of IT products (including the EU) and will represent 95% of trade in the products under negotiation. Several countries, including the EU, have begun negotiations on a plurilateral agreement which would also reduce barriers to trade in services.
--------------

� Commission communication on "Unleashing the potential of cloud computing in Europe", COM(2012) 529 final.


� Horizon 2020 - The Framework Programme for Research and Innovation, COM(2011) 808 final.


� Proposal for a Regulation of the European Parliament and of the Council establishing the Connecting Europe Facility, COM(2011) 665 final.


� COM(2012) 238 final.


� Communication on Towards a Job-rich Recovery, COM(2012) 173 final.


� COM(2012) 669 final.


� COM(2013) 654 final.


� Proposal for a regulation on consumer product safety and repealing Council Directive 87/357/EEC and Directive 2001/95/EC, COM(2013) 78 final.


� COM(2013) 512 final.


� COM(2013) 138.


� COM(2013) 139.


� COM(2012) 702.


� Green paper on An integrated parcel delivery market for the growth of e-commerce in the EU, COM(2012) 698 final.


� Proposal for a directive on payment services in the internal market and amending Directives 2002/65/EC, 2013/36/EU and 2009/110/EC and repealing Directive 2007/64/EC, COM(2013) 547.


� Proposal for a regulation on interchange fees for card-based payment transactions, COM(2013) 550.


� COM(2013) 453 final.


� � HYPERLINK "http://ec.europa.eu/enterprise/sectors/ict/ebsn/digital_supply_chains/index_en.htm" �http://ec.europa.eu/enterprise/sectors/ict/ebsn/digital_supply_chains/index_en.htm�


� Communication on content in the Digital Single Market, COM(2012) 789 final.


� The list of participants to the four Licences for Europe Working Groups has been published in the website � HYPERLINK "http://ec.europa.eu/licences-for-europe-dialogue/en" �http://ec.europa.eu/licences-for-europe-dialogue/en�


� � HYPERLINK "http://europa.eu/rapid/press-release_IP-13-534_en.htm" �http://europa.eu/rapid/press-release_IP-13-534_en.htm�
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