
Follow up to the European Parliament resolution on the annual report on the activities of the European Ombudsman 2012, adopted by the Commission on 27 November 2013
1.
Rapporteur: Nikolaos SALAVRAKOS (EFD/EL)
2.
EP reference number: A7-0257/2013 / P7_TA-PROV(2013)0369
3.
Date of adoption of the resolution: 12 September 2013
4.
Subject: Annual report on the activities of the European Ombudsman 2012
5.
Competent Parliamentary Committee: Committee on Petitions (PETI)
6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution is based on the annual report by the European Ombudsman and is addressed to the Council, the Commission, the European Ombudsman, the Member States' Governments and Parliaments and their ombudsmen or similar competent bodies.
The resolution approves the European Ombudsman's annual report, thanks Mr DIAMANDOUROS for the work successfully carried out over a period of ten years and issues a very positive judgment on his term of office.
The resolution highlights the fact that complaints linked to transparency (requests for information and access to documents) fell from 36% in 2008 to 21.5% in 2012, which shows that the European institutions concerned have made a considerable effort in this area. It invites the institutions to contribute to reducing this figure even further by cooperating with the European Ombudsman.
It calls on the Institutions, in the light of the growing digitisation of public administration, to respond to the special needs of older people, many of whom are not familiar with modern information and communication technologies, and to compensate for this by means of user‑friendly applications, practical online help programs and readily accessible non-digital contact opportunities.
It estimates that the drop in the number of complaints in 2012 (2 442 compared to 2 510 in 2011) proves the usefulness of the advice given via the interactive guide published on the European Ombudsman's website. This interactive guide has also made it possible to limit the number of complaints falling outside the Ombudsman's mandate to 1 720, the lowest figure for ten years. The resolution asks that Members of the European Parliament, the institutions and members of the European Network of Ombudsmen install a direct link to the interactive guide on their websites.
It highlights the importance of the European Network of Ombudsmen (which comprises national and regional Ombudsmen), to which 60% of the complaints were transferred.
It notes that most of the enquiries opened concerned the European Commission (52.7%) and that the number of inquiries relating to Parliament had almost doubled (5.2% in 2012).
It welcomes the fact that in 2012 the Ombudsman published a set of public-service principles, which should guide the conduct of EU civil servants, and the European Code of Good Administrative Behaviour. It called on the institutions to incorporate these principles into all their operations.
It reiterates its call on the Commission to adopt common binding rules and principles on administrative procedure in the EU’s administration and to present a draft regulation to this end on the basis of Article 298 TFEU.
It is pleased to note that, in 2012, in 82% of cases the EU institutions complied with the Ombudsman’s recommendations and that only one special report, concerning the expansion of Vienna Airport, was submitted by the Ombudsman to Parliament.
The resolution notes that in almost 18 years (i.e. since the European Ombudsman office was set up), only 18 special reports have been submitted, which is testimony to the constructive cooperation between the European Ombudsman and the EU institutions.
7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
· The Commission with the other EU institutions, agencies and bodies is called upon to help reduce further the number of complaints relating to transparency (requests for information and access to documents) by cooperating with the European Ombudsman (point 10).
The Commission notes and welcomes the fact that complaints linked to transparency (requests for information and access to documents) fell from 36% in 2008 to 21.5% in 2012, which shows that the EU institutions concerned have made a considerable effort in this area. It also notes that, overall, the number of enquiries opened in 2012 which concerned the Commission fell by 5.3% compared to 2011. The Commission will continue its efforts, in full and constructive cooperation with the European Ombudsman, to make it possible for the number of complaints relating to transparency to keep on falling.
· 'The Commission with the other Institutions is called upon, in the light of the growing digitisation of public administration, to respond to the special needs of older people, many of whom are not familiar with modern information and communication technologies, and to compensate for this by means of user-friendly applications, practical online help programs and readily accessible non-digital contact opportunities' (point 12).
In its Communication 'A Digital Agenda for Europe' (COM(2010) 0245), the Commission had recommended accessibility to new technologies for all citizens, particularly in its action area No 6 intended to enhance digital literacy, skills and inclusion.
This objective features again in the 'European Interoperability Framework (EIF) for European public services' (Annex 1 to the Communication 'Towards interoperability for European public services' (COM(2010) 744)), particularly in the context of its Underlying Principle No 3 (Inclusion and accessibility) where particular attention is paid to the elderly.
Recommendation 2 of the EIF states that 'Public administrations should ensure that public services are accessible to all citizens, including persons with disabilities and the elderly, according to e-accessibility specifications widely recognised at European or international level'.
At the national level, each Member State relays the guidance provided in the EIF as a National Interoperability Framework (NIF). Application of the EIF's recommendations enables a harmonised environment to be created that fosters the setting-up by European public administrations of new European public services. In this regard, for example, we can see that accessibility is taken into account in the framework of Luxembourg's NIF as part of the service to the citizen (citizen's portal).
Several European Commission programmes also take this recommendation into account in their objectives, particularly the 'Information and Communication Technologies policy support programme (ICT)' which supports the setting-up of ICTs for health, ageing well and inclusion.
· The Commission is asked, along with the other institutions, Members of the European Parliament and members of the European Network of Ombudsmen to install on its website a direct link to the interactive guide published on the European Ombudsman's website (point 15)
The Commission has no objection to installing on its website a link to the interactive guide on the European Ombudsman's website. The Commission is looking at where it would be most suitable and useful to install the link.
· The Commission is called upon, along with the other EU institutions, agencies and bodies to internalise in all their operations this set of public-service principles, which should guide the conduct of EU civil servants, as published in 2012 by the European Ombudsman. There are five of these principles: commitment to the European Union and its citizens, integrity, objectivity, respect for others and transparency (point 20).
The President of the Commission, Mr Barroso, replied on 10 September 2012 to the letter sent on 12 July 2012 by the European Ombudsman, Mr Diamandouros, on taking into account these five principles. In his letter, Mr Barroso stated that he welcomed the European Ombudsman's initiative and that it would help make European officials understand even better than before the need to comply with high benchmarks of professional ethics. He mentioned that these principles were in line with the right to good administration enshrined in Article 41 of the Charter of Fundamental Rights on the principle of an open, efficient and independent European administration as referred to in Article 298 TFEU. He stressed that European officials already had to abide by very strict rules by virtue of the Staff Regulations, such as objectivity, impartiality and loyalty and that they were bound by the Code of Good Administrative Behaviour. He stated that the Commission was continuing its efforts to make its officials aware of professional ethics benchmarks and that the European Ombudsman's publication containing the five principles had been distributed to the offices of all the Members of the European Commission and to all Commission departments.
Consequently, the Commission fully adheres to the principle of commitment to the European Union and its citizens, of integrity, objectivity, respect for others and transparency, as expressed by the European Ombudsman.
· The Commission is called upon to adopt common binding rules and principles on administrative procedure in the EU’s administration and to present a draft regulation to this end on the basis of Article 298 TFEU (point 23).
The Commission duly notes the request by the European Parliament to submit a draft regulation on a European right to administrative procedure and, particularly, of the recommendations made in its resolution of 15 January 2013. It points out that it considers that submitting such a draft is not an obligation but a possibility afforded by the Treaty, that there are already many rules and principles in various forms (administrative law principles in the treaties and the Charter of Fundamental Rights, sectoral and trans‑sectoral legislation, codes of good administrative behaviour, ethics provisions, communications, etc.), that, prior to taking any position, a detailed inventory of what exists already or does not yet exist will be taken in this respect and that persons or bodies with the required expertise in the field must be consulted. In this context, the relevant information, relating to citizens' administrative rights, will be collected in a single point of access on the Commission's website.
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