Follow up to the European Parliament resolution on cross-border collective bargaining and transnational social dialogue, adopted by the Commission on 27 November 2013
1.
Rapporteur: Thomas HÄNDEL (GUE/NGL/DE)

2.
EP reference number: A7-0258/2013 / P7_TA-PROV(2013)0386

3.
Date of adoption of the resolution: 12 September 2013

4.

Subject: Cross-border collective bargaining and transnational social dialogue

5.
Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)

6.
Brief analysis/assessment of the resolution and of requests made in it:
The resolution invites the Commission to "consider whether an optional European legal framework for European transnational company agreements (TCAs) would be necessary and useful in order to provide greater legal security, greater transparency, and foreseeable and enforceable legal effects for agreements following the framework provisions." It also proposes that "practices relating to European TCAs should be promoted which recognise the contractual autonomy of the contracting parties."

This resolution follows the initiative taken by the Commission in 2012 to launch a public consultation on the opportunity of an optional legal framework and the objectives that such a framework could fulfil.

The wording retained is however weaker than that of the initial version, which proposed that "in the medium term an optional European legal framework should be adopted for European transnational company agreements". This illustrates the difficulty to reach a common position on this file. Social partners notably disagree on the need for an optional framework on TCA.

The resolution also recommends introducing alternative dispute settlement procedures, notably through agreements between social partners at undertaking level, based on templates provided by the EU social partners at sectoral level.

Finally, the resolution "calls for an enhanced role for the European social partners in shaping European policies; in particular, calls for the social partners to participate in drawing up the Annual Growth Survey and to play a stronger role in monitoring the progress achieved by Member States".

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission has been working with stakeholders on the issue of transnational company agreements (TCAs) for several years. Exchanges of good practice and debates have been organised within an expert group, whose work led to the publication of two Commission Staff Working Documents
 which brought the idea of an optional legal framework to discussion. The resolution of the European Parliament usefully complements the views of the stakeholders expressed in the public consultation launched by the Commission and finalised in December 2012. The consultation showed support to the development of TCAs. However, contrasting views as to the way forward remained.

While some stakeholders are of the view that an optional legal framework at EU level could contribute to greater legal certainty, more transparency and enforceable legal effects for agreements, thus reinforcing transnational social dialogue, others find EU legislation unnecessary, or even detrimental for the continued development of such agreements.

The Commission will continue supporting efforts by stakeholders, in particular social partners, in developing exchanges and deepening knowledge on this issue, notably through the new Programme for Employment and Social Innovation (EaSI) and the budget line on Information, Consultation and Participation of Representatives of Undertakings. It will also maintain the EU database on transnational company agreements, accessible by all citizens, which informs the discussion at EU level through the collection of real life examples from companies. Finally, it will publish a study on the out-of-court settlement of transnational labour disputes, including disputes arising from the interpretation or implementation of TCAs. The study could be discussed with stakeholders in due time.
The Commission organised already in October 2012 a meeting to consult a delegation of EU social partners ahead of the Annual Growth Survey. It also conveyed such a meeting in October 2013. In its Communication of 2 October 2013 on the social dimension of the EMU, the Commission has formally proposed to meet the EU social partners ahead of the adoption of the Annual Growth Survey in the framework of the Social Dialogue Committee. Moreover, the Commission has indicated that it will organise a debate on the Annual Growth Survey following its adoption with the EU social partners and their national affiliates.
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