ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a directive of the European Parliament and of the Council amending Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending Directive 2009/28/EC on the promotion of the use of energy from renewable sources
1.
Rapporteur: Corinne LEPAGE (ALDE/FR)
2.
EP reference number: A7-0279/2013 / P7_TA-PROV(2013)0357
3.
Date of adoption of the resolution: 11 September 2013
4.
Subject: Measures for minimising the indirect land use change impacts on the greenhouse gas emissions savings from biofuels and bioliquids
5.
Interinstitutional reference number: 2012/288(COD)
6.
Legal basis: Articles 192(1) and 114 of the TFEU
7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)
8.
Commission's position:
The Commission welcomes the Parliament's Resolution. The Commission can accept, accept in principle or in part a large number of the amendments: 24 are acceptable in full, 19 in principal or in part and 30 are unacceptable. These 30 amendments are unacceptable either because of concerns regarding their practical implementability or because they introduce inconsistencies in the common sustainability provisions for biofuels in the Renewable Energy Directive (RED) and the Fuel Quality Directive (FQD), would introduce legal uncertainty, do not sufficiently protect existing investments or go beyond EU competences.
Overview of the Commission position on amendments:
Amendments accepted in full: 2, 11, 12, 17, 29, 36, 38, 39, 61, 62, 66, 72, 74, 106, 109, 111, 123, 124, 126, 133, 139, 153, 154 and 184/REV.
Amendments accepted in principle or in part: 16, 23, 34, 35, 37, 40, 58, 69, 70, 98, 99, 103, 107, 181, 183, 185, 186, 189 and 190.
Amendments rejected: 4, 8, 13, 22, 24, 25, 27, 30, 49, 50, 53, 54, 55, 59, 60, 65, 71, 75, 76, 88, 89, 96, 97, 100, 101, 102, 129, 149, 152/REV and 164.
Amendments accepted in principle or in part:
With regard to amendments which are accepted in principle or in part, few explanations regarding which parts of the amendments cannot be accepted and the main relevant justifications are presented herewith.
Amendment 16 – While the Commission supports the need to maintain a coherent approach with the waste framework directive, the text introduced by the Parliament refers to legal definitions of residues that are not found in the documents cited, and other elements whose relevance to the legal text are not clear. Furthermore, the main part of this amendment (from "The waste and residues streams.." to "…by competent authorities in the Member States.") is beyond the scope of the ILUC proposal and has no reflection in the main legal text. In this context, we support maintaining a general reference to the need for coherence, for which the last section of text in the amendment, from "in order to achieve the Union's …" would seem appropriate. See also accepted amendment 109.
Amendment 23 – While the Commission is open to strengthening the process for reviewing and monitoring the operation of voluntary schemes, it cannot accept references to "lack of criteria", "rules" or "procedures" that the voluntary schemes need to comply since these are clearly stated in the Directives "sustainability criteria for biofuels and bioliquids" and accompanying guidance for economic operators
.
Amendments 34, 35, 69 and 70 – Although the Commission welcomes the addition of definitions for terms "non-food cellulosic material" and "non-food ligno-cellulosic material", it disagrees with the narrow scope of these definitions.
Amendment 37 – The definition of "renewable liquid and gaseous fuels of non-biological origin" should be the same in both Directives for consistency reasons (i.e. see accepted amendment 72). Biomass is considered as a "renewable energy source" in the Renewable Energy Directive and so its exclusion lacks justification.
Amendment 40 – The Commission accepts in principle the amendment to provide additional incentives for the use of sustainable biofuels in aviation and will further examine how this could be best reflected in the context of this directive.
Amendments 58 and 103 – Rewording is needed as to put first the obligation to report to the Commission on the voluntary schemes, and then for the Commission to collect such information in a report. Other text should be revised to ensure consistency between parallel provisions in the two Directives (i.e. timings of the report, actions to be undertaken, etc).
Amendments 98 and 99 – Rewording is needed as to put first the obligation to collect such information on the Member States and then for them to report to Eurostat (Eurostat by itself cannot directly collect such information). This touches upon existing statistics regulations.
Amendments 107, 189 and 190 – Rewording of second paragraph is needed to maintain consistency between the two Directives. As such, we suggest the removal of text "the inclusion of greenhouse gas emissions resulting from the transport of the raw materials" from amendment 107/190 as these are already included in the methodology; the addition of "the review of the categories of which biofuels are assigned zero emissions" to amendment 107/190; and the introduction of a similar paragraph providing the Commission delegated powers to amendment 189. The review should be in 2017.
Amendments 181 and 183 – The Commission can accept the change of scope of the cap, which would require a subsequent adjustment of the percentage of the cap. Furthermore, while the Commission recognises that some flexibility towards a higher cap may be required to reach an overall compromise on its proposal, the Commission is, at this stage, not in a position to agree on a precise figure, as this also depends on other elements of the text. While underlining the difficulties of setting a sub-target for advanced biofuels at the right level, the Commission could be open, in the context of an overall compromise, to consider the principle of introducing such a sub-target. While, at this stage, it is not in a position to express itself on a precise percentage, 2,5% seems in any case overly ambitious, given that biofuels with low ILUC risk (UCO/TME), which are currently available at commercial scale would be excluded and given that the biofuels eligible for the sub-target would just be counted once.
Amendment 185 and 186 – We welcome provisions related to fraud and to maintaining UCO and animal fats outside of the sub-target. We also welcome amendments to part A b) and c) although we are concerned about the practicalities of implementing a explicit link to the waste hierarchy. However, we recommend consistency in the level of incentives provided for categories i) and iii) since these are all advanced technologies being developed. We question the removal of the existing double counting for material in category i). Regarding the specific feedstocks included in such categories, we do not support the removal of "palm oil mill effluent and empty palm fruit bunches"; we believe that the inclusion of "ligno-cellulosic material" in the sub-target is inconsistent with the approach of the amendment including woody energy crops in the cap; and we cannot accept the inclusion of fuels in part B such as "carbon capture and utilisation for transport purposes", and "bacteria" unless it is clearly stated that renewable energy is used for their production. Other CCU fuels are however fully taken into account under the Fuel Quality Directive.
Amendments rejected:
Amendment 4 – It is not possible to apply the sustainability criteria for biofuels, particularly those specific to land used for cultivation, to all renewable fuels.
Amendment 8 – Information introduced on negative social impacts attributed to biofuels cannot be demonstrated.
Amendment 13 – Recital not linked to any of the legal provisions introduced. In addition, the European Committee for Standarisation (CEN) is independent from the European Commission.
Amendments 22 and 27 – Recitals not clearly linked to any of the legal provisions introduced.
Amendments 25, 49 and 96 – The Commission is concerned about the possibility to ensure compliance with such provisions. It seems to be very difficult under both operational and legal aspects to include land rights of local and indigenous communities in the sustainability criteria which are checked for each single consignment of biofuels. Furthermore, the text fails to define clear provisions with regards to what legal rights should be respected.
Amendment 24 – This is not justified. Both directives contain clear sustainability criteria that schemes need to comply with.
Amendment 30 – References to "avoiding adverse effects" on food security and land use rights associated with biofuel production are problematic. Impacts of this proposal for a directive on food security and land use rights have not been evaluated.
Amendments 50 and 53 – The Commission already includes such topics in the mentioned report. Introducing such text only in the FQD would undermine consistency between the common parts of the two Directives.
Amendment 54 – The Commission has no access to such reports. In addition, introducing such text only in the FQD would undermine consistency between the common parts of the two Directives.
Amendments 50 and 100 – In the view of the Commission these amendments introduce considerations which would in any event be irrelevant as regards the main purpose of the international agreements, which is to recognise 3rd country biofuels as sustainable. This refers to the references to ILO conventions and MEAs, but also to the issue of fraud and trade facilitation. These amendments furthermore ignore the fact that there are other provisions in the directives that deal with those very same issues, thus introducing confusion and inconsistencies.
Amendment 59 – The Commission has no means to verify compliance with waste hierarchy. This can only be done at Member State level.
Amendment 60 – The Commission acknowledges that including the estimated ILUC values in the FQD accounting – contrary to reporting only in its proposal – has the potential to increase the ILUC mitigation effect, while not changing the sustainability status (and thus eligibility for public support) of vegetable oil-based biodiesel. However, the inclusion of estimated ILUC values, based on the current state of science, in the emission accounting for purpose of checking compliance with the FQD reduction target already in 2020 would not respect the investments made in the sector. As biodiesel from vegetable oils, currently by far the most common biofuel in the EU, would not deliver any contribution to achieving the FQD target, this would progressively discourage the consumption of vegetable oil-based biodiesel as we approach 2020. Instead of being used for FQD accounting, ILUC values, based on the best available science, should only be reported in both RED and FQD in order to increase transparency about the real GHG performance of food and feed crop based biofuels and improve knowledge about the scope of the issue.
Amendment 65 – This refers to definitions of "severely degraded land" and heavily contaminated land" with respect to receiving a GHG bonus. Such provisions were deleted in the Commission's proposal and have not been reintroduced in the EP's amendments. As such, this provision is redundant.
Amendments 71, 76 and 129 – Definition and recital not linked to any legal provisions being introduced.
Amendment 75 – The Commission very much welcomes the intention to promote CCU fuels, but fuels produced without a renewable energy input are outside the scope of the Renewable Energy Directive. They are however taken fully into account in the Fuel Quality Directive.
Amendment 88 – The purpose of guarantees of origin is to demonstrate that the source of energy is renewable, not sustainable. Specific sustainability criteria already exist in both Directives.
Amendment 89 – The Commission has proposed to limit the contribution which biofuels with a risk to cause ILUC can make towards the 10% target. This would act as an incentive for Member States to adjust their support schemes and mandates accordingly, while not restricting the overall use of such biofuels, thus giving Member States some degree of flexibility. Administratively, it seems to be very difficult to implement the limit at the level of biofuels consignments the same way as the sustainability requirements are implemented.
Amendments 97 and 102 – The text fails to define clear provisions with regards to what criteria should be respected. Introducing such text only in the RED would undermine consistency between the common parts of the two Directives. With regard to amendment 102, the Commission supports the idea of mutual recognition between national systems; voluntary schemes should not be forced to recognise national systems.
Amendment 101 – The aim of the voluntary schemes is to provide compliance with the existing sustainabiltiy criteria. As no legal criteria exist with regards to the intentional modification of biofuels, there is currently no clear role for voluntary schemes.
Amendment 149 – Article referenced (7d(8b)) not found in legal text or amendments.
Amendment 152/REV – A sub-target for ethanol does not seem consistent with the proposed introduction of ILUC accounting in the FQD, which in our view would work towards higher use of ethanol rather than biodiesel. It seems more appropriate to promote the use of ethanol through setting up high-blend fuel standards (e.g. E20) which is an intergovernmental process.
Amendment 164 – As in the Commission proposal and for reasons of coherence between the two directives, estimated ILUC values should be included in reporting requirements not only under the FQD but also under the RED.
9.
Outlook for the amendment of the proposal: The Commission will not adopt a formal amended proposal.
10.
Outlook for the adoption of Council's position: The Council is expected to reach a political agreement before the end of the year, with a formal adoption of its first reading position foreseen for 2014.
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