Follow up to the European Parliament resolution on the activities of the Committee on Petitions, adopted by the Commission on 29 January 2014
1.
Rapporteur: Edward MCMILLAN-SCOTT (NI/UK)

2.
EP reference number: A7-0299/2013 / P7_TA-PROV(2013)0421

3.
Date of adoption of the resolution: 10 October 2013

4.
Subject: the activities of the Committee on Petitions

5.
Competent Parliamentary Committee: Committee on Petitions (PETI)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution is based on the 2012 annual report on the activities of the Committee on Petitions.

It indicates that the Committee on Petitions registered 1986 petitions in 2012, mostly referring to the issues of fundamental rights (rights of persons with disabilities, rights of children, rights of free movement without discrimination on any grounds, rights of minorities, access to documents and information, etc.), the environment (implementation of legislation on waste and water, as well as to the assessment of the impact of projects and activities on the environment, etc.), the internal market (free movement of citizens and workers, etc.), and economic and social crisis (housing, banking sector malpractices, etc.).

The resolution contains the main following requests, namely vis-à-vis the Commission:
· The Member States should better comply with fundamental rights, and the Commission should take the necessary measures to oblige non-compliant Member States to close the gap between national laws and the fundamental rights of EU citizens. (Point 2)

· Since there is too much discrimination against citizens on the grounds of religion or belief, disability, age or sexual orientation, etc., the Commission should facilitate intergovernmental cooperation in this area. As far as discriminations against Roma people are concerned, the Commission should provide adequate funding for the implementation of national strategies for Roma inclusion, and to monitor actively whether these strategies are being effectively implemented in Member States. (Point 8)

· The Commission should submit a proposal for legislation to solve finally the problems relating to the mutual recognition by Member States of civil status documents and their effects. (Point 9)

· The Member States should better ensure freedom of movement for EU citizens, without discrimination on grounds of sexual orientation or nationality, and implement fully the rights granted under Directive 2004/38/EC, and the Commission should monitor this implementation. (Point 10)

· The Member States should better protect the environment (in particular in the field of waste management, water and assessment of the impact of projects and activities on the environment), and the Commission should strengthen the environmental legislative framework. (Points 11, 12 and 13)

· There are still too many obstacles to freedom of movements of individuals, workers, providers of services, etc., which means that cross-border cooperation and harmonisation should be strengthened. (Point 16)

· The Commission should facilitate consumer access to communications technology, and in particular make sure that the websites of public sector bodies are accessible. (Point 17)

· The EU should better protect animals and their welfare. (Point 18)

· Some situations regarding family law (cross-border custody, etc.) should be improved, notably in Denmark for separated couples involving a foreign national. (Point 21)

· Citizens should be better informed about their rights, for example their right to petition at European and national level. The Commission should make the "Exercise your rights" web portal more user-friendly, and raise awareness amongst EU citizens of its existence. (Point 25)

· The Commission should ensure a greater access to information on investigations and infringement files and give equal consideration to petitions and complaints as regards the functioning of infringement procedures, provide the Committee on Petitions with details and a statistical analysis of all complaints it investigates, and ensure a broader access to information for citizens in this area. (Points 30 and 31)

· The Commission should provide a better access to documents process particularly when it concerns projects with an impact on the environment. (Point 32)

· The Commission should be more flexible in terms of admissibility of certain complaints raised through petitions (the fields of activity of the EU institutions are wider than what it sometimes asserts). (Point 34)

· There are too many bureaucratic, technical and red tape obstacles regarding the European Citizens' Initiative. The Commission should bring forward the date of review of the Regulation on the European Citizens' Initiative improving the procedure and reducing the obstacles. (Points 36, 43 and 44)

7.
Responses to the requests and overview of action taken, or intended to be taken, by the Commission:

Point 2 (fundamental rights)
The Charter of Fundamental Rights of the European Union guarantees the rights, freedoms and principles to all Union citizens and persons residing in the EU, in a binding manner under the Treaties on which the European Union is based. The Member States must respect these rights, freedoms and principles when they are implementing Union law. However, further to that, the European Commission has no general powers to intervene with the Member States in the area of fundamental rights outside of the scope of Union law. It follows that the Commission has no competence to regulate national systems set up to protect fundamental rights. In fact, the Charter does not replace national constitutions, but merely complements them. By contrast, when implementing EU law and in accordance with article 51.2 of the Charter of Fundamental Rights, Member States are fully bound to respect the rights set out therein.
Point 8 (discrimination of Roma)
Ensuring the effective implementation of the National Roma Integration Strategies is crucial. This is why the Commission monitors Member States' efforts and follows-up progress made by them closely, both within the Europe 2020 process and in the specific context of the EU Framework for National Roma Integration Strategies.
In 2013, the Commission adopted Roma related Country Specific Recommendations for five Member States (BG, CZ, HU, RO, SK). It means that for these Member States reaching the Europe 2020 targets requires ensuring the socio-economic inclusion of their Roma communities.
In the context of the EU Framework for the National Roma Integration Strategies up to 2020, the 2013 Commission assessment report "Steps forward in implementing National Roma Integration Strategies" showed that while some progress has been made, the improvement on the ground remains too slow.

The Member States need to put further efforts in addressing the precarious situation of many Roma living on their territories, and implement the measures they have committed to take in their National Roma Integration Strategies.

Supporting social and economic inclusion should go hand-in-hand with fighting discrimination. The implementation of the national strategies will not yield the expected results if the Member States will not more systematically address the discrimination of Roma.

In order to provide guidance to Member States in enhancing the effectiveness of their measures to achieve Roma integration and strengthen the implementation of their National Roma Integration Strategies or sets of policy measures to improve the situation of Roma, the European Commission adopted its proposal for a Council Recommendation on effective Roma integration measures in the Member States. The discussions in the Council are on-going.

The Commission will pursue bilateral exchanges with Member States' competent authorities as well as with Roma civil society organizations and all stakeholders involved in the process of Roma inclusion.

The Commission will continue to monitor the progress in the implementation of the strategies and support Member States in their efforts to the full extent of its powers.

Point 9 (mutual recognition)
Preparatory work has been started to assess the impact of a proposal to make it easier for citizens to exercise their right to freedom of movement within the EU by reducing obstacles to the recognition in one Member State of the effects of civil status records issued in another Member State.

Point 10 (discrimination – obstacles to free movement)
The Commission has been pursuing a rigorous enforcement policy aimed at ensuring the full and effective transposition of the Directive 2004/38/EC by all Member States. As a result, the vast majority of Member States amended their laws, or committed themselves to doing so, so as to ensure compliance with the rules on free movement. The Commission is closely monitoring delivery on these commitments and has been working with the Member States concerned to tackle outstanding issues. In 2011, the Commission took action against twelve Member States (AT, BE, DE, CY, CZ, ES, IT, LT, MT, PL, SE, UK). In 2012 - beginning of 2013, it sent reasoned opinions in seven of these twelve cases. As a result, so far, five Member States have amended their legislation or committed themselves to doing so (MT amended its legislation. ES, IT, PL and SE committed themselves to doing so by spring 2013).

The main issues raised in the infringement proceedings concern the rights of entry and residence for family members of Union citizens, including same-sex spouses or partners, the conditions for issuing visas and residence cards to non-EU family members, and the material and procedural safeguards against the expulsion of EU citizens.

The Commission considers that increasing mobility of citizens within the EU has generated the need for improvement of both free movement of public documents and mutual recognition of civil status documents in cross-border situations. It announced therefore in its 2010 Green Paper two initiatives. As a first step, the Commission adopted on 24 April 2013 a proposal for a Regulation containing concrete simplification measures for the acceptance of certain public documents in the EU.

Preparatory work has been started to assess the impact of a proposal to make it easier for citizens to exercise their right to freedom of movement within the EU by reducing obstacles to the recognition in one Member State of the effects of civil status records issued in another Member State.

Points 11, 12 and 13 (protection of environment)

The General Union Environment Action Programme to 2020 confirmed that the full and even implementation of the environment acquis across the Union is a sound investment for the environment and human health, and also for the economy. It hence accords the implementation of the environment acquis at Member State level top priority. The Commission agrees with the European Parliament that further efforts are required from the Member States in the implementation of EU environmental law, and that waste, water and Environmental Impact Assessment (EIA) are amongst the areas that require particular attention. The Commission has taken a co-ordinated approach to improve the implementation of EU environmental law, with an implementation/enforcement strategy being accompanied by assistance from Structural and other relevant Funds. The forthcoming initiative on inspections will further reinforce the capacity of the Member States to make progress on the ground in relation to the environmental acquis.

In addition, recent sectoral initiatives from the Commission such as the revision of the EIA Directive and the Water Blueprint, as well as the outcome of ongoing review work in the area of waste, will assist the Member States in dealing with the areas highlighted by the European Parliament.

As to the consolidation of the EU legislative framework in the area of environment, with the General Union Environment Action Programme, the Commission has committed itself to continue doing its part to ensure that legislation is fit for purpose and reflects the latest science.

Point 16 (free movement of citizens)

The Commission agrees that there is still a gap between the EU applicable legal rules and the daily reality of EU citizens, particularly in cross-border situations.
In its 2010 EU Citizenship Report, the Commission announced 25 concrete actions to ensure that EU citizens can enjoy their rights in their daily lives, without being confronted with unnecessary obstacles. Since then, the Commission has acted on these 25 commitments. Making EU citizenship a reality in citizens’ daily lives is however an on-going process. The fact that hurdles remain has been confirmed by a wide-ranging public consultation on EU citizenship which the Commission launched on 9 May 2012, 2013 Eurobarometer surveys on EU citizenship and electoral rights, and key stakeholders’ events organised in cooperation with the European Parliament, the Committee of the Regions and the European Economic and Social Committee. In this 2013 EU Citizenship Report published last 8 May, the Commission is putting forward twelve new actions in six key areas to further remove obstacles standing in the way of citizens' enjoyment of their EU rights.
The EU Citizenship Report and the Single Market Act Communication are complementary initiatives designed to overcome the persistent fragmentation of the EU as regards matters of direct interest to citizens and to deliver on the commitment to build a Citizens' Europe and a well-functioning Single Market which matches citizens' needs and expectations.
Point 17 (consumer access and communications technology)
The Commission has tackled the referenced point through the production of a European Interoperability Framework (http://ec.europa.eu/isa/actions/documents/annex-ii_en.pdf), the application of which by the Member States can ensure that Public Administrations will provide citizens with secure access to public information with respect to certain accessibility and transparency underlying principles. More specifically, the relevant principles are referred to in sections 2.3 that highlights the need of providing user-centric kind of public services, section 2.4 that asks for inclusion and accessibility without discrimination, section 2.5 that addresses the importance of security and privacy in the transactions between citizens and public bodies and section 2.8 which recognises the citizens' right to access and track processes of their concern in a transparent way.

Point 18 (animal welfare)

The European Commission has adopted a new "Strategy for the Protection and Welfare of Animals" with the objectives of laying the foundation for improving welfare standards from 2012 to 2015, as well as making sure that these standards are applied and enforced in all EU countries.
In particular, the Commission is working to ensure the proper enforcement of the legislation on animal welfare in the Member States through different means available.
Concerning companion animals, no EU legislation addresses the range of issues that affect their welfare. This matter remains under the sole responsibility of the Member States and the existing EU rules only harmonize certain conditions to facilitate the intra EU trade of dogs and cats, in relation to animal and public health issues. As a result there are varying standards on the welfare of dogs and cats across the EU.

In recent years, some welfare organisations and members of the European Parliament have called for integrating the protection of companion animals into EU policies, pointing out the negative consequences of unregulated breeding and trade of dogs and cats. Because this is a commercial activity carried out across EU borders, the Commission decided, in the framework of the EU Strategy 2012-2015, to perform a study on the welfare of dogs and cats involved in commercial practices.

Similarly, the welfare of stray animals is not under EU competence, since activities related to the welfare of stray animals do not have obvious interactions with other EU objectives. However, the Commission envisages, in the framework of the new Strategy, to collect more data and opinions on the issue and consider if action is necessary.
Point 21 (family law)

Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000 (so-called Brussels IIa Regulation), establishes inter alia common rules on jurisdiction and the recognition and enforcement of existing judgments as regards divorce and parental responsibility issues, including custody and access rights.

In particular, Regulation Brussels IIa facilitates the exercise of cross-border access rights by ensuring that a judgement issued in one Member State is directly recognized and enforced in another Member State.

However, Denmark, by virtue of Protocol 22 annexed to the Treaties, does not participate in EU civil justice instruments based on Title V of Part III of the Treaty on the Functioning of the European Union and thus it is not bound by Regulation (EC) No 2201/2003.

The Commission would like to highlight that, however, even if Brussels IIa had been applicable to Denmark, the granting of custody and access rights and the arrangement for their exercise are not governed by EU law but by the national law of Member States, in this case Denmark.

Point 25 (web portal "Exercise your rights")

The Commission is currently revising its Europa webpage "Application of EU law" (http://ec.europa.eu/eu_law/index_en.htm). In the new webpage, citizens will be informed better about infringement proceedings pursuant to Articles 258 and 260 TFEU and about assistance services that have been put into place to help them understand better what the Commission can and cannot do for them. Their right to petition at European and national level will also be mentioned in the new website. The new website is planned to be launched by the end of 2013.

Point 30 and 31 (infringements)

The Commission ensures full equal treatment in handling any information that raises a potential violation of EU law. The Commission's Annual Report on the application of EU law contains detailed statistics on complaints handled by the Commission. As regards access to documents relating to a potential violation of EU law, the Commission allows access in line with Regulation (EC) No. 1049/2001.

Point 32 (environment – access to documents)

The Commission is not responsible for assessing projects; this falls within the responsibility of the competent national authorities. The Commission pays particular attention to projects that may cause irreversible environmental or public health damage, and uses the appropriate legal remedies at its disposition. In more general terms, the Strategic Environmental Assessment Directive, the Environmental Impact Assessment Directive and the procedures under the Habitats Directive are designed with a precautionary and preventive approach in mind, and the Commission verifies if this legal framework is correctly applied by the competent national authorities in order to attain the objective referred to by the Committee.

Point 34 (admissibility of complaints)

The Commission understands that the European Parliament would like the Commission to be more flexible in terms of admissibility of certain complaints raised through petitions. However, it would like to emphasise that it is already very open in this respect, whenever reasonable and feasible. But as Guardian of the Treaties, the Commission must act within the limits set by the Treaties.

Point 36, 43 and 44 (European Citizens' Initiative)

The rules to be respected at various stages in organising an initiative are set out in Regulation (EU) No 211/2011 on the citizens' initiative adopted by the European Parliament and the Council in February 2011. The Commission is bound to comply with these rules and no particular red tape or technical obstacles have been added when implementing these rules. In addition, in order to find citizen-friendly solutions to the technical difficulties encountered by the first organisers of proposed citizens' initiatives, the Commission has acted well beyond its obligations pursuant to the Regulation; amongst other things, it has offered, free of charge, its own servers to host online collection systems and extensive technical and administrative support to help organisers in view of the certification of their online collection systems.

The Commission considers that it is still too early to assess if and to what extent the legal framework, including the implementing Regulation, should be amended, especially because the full procedure has not yet been implemented in practice (the first initiatives that have collected the required number of statements of support are yet to be submitted to the Commission). The Commission will nevertheless continue to engage extensively, including with organisers and the European Parliament, to ensure that any decision about a possible revision of the legal framework is taken in due course on a solid and well-informed basis, taking into account the entire Citizens' Initiative procedure.
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