ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on a Common European Sales Law
1.
Rapporteurs: Klaus-Heiner LEHNE (EPP/DE) and Luigi BERLINGUER (S&D/IT)

2.
EP reference number: A7-0301/2013 / P7_TA-PROV(2014)0159

3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: Common European Sales Law

5.
Interinstitutional reference number: 2011/0284(COD)

6.
Legal basis: Article 114 TFEU

7.
Competent Parliamentary Committee: Committee for Legal Affairs (JURI)

8.
Commission's position: The Commission welcomes the Parliament's Resolution. The Commission considers amendments put forward by the European Parliament to constitute a good basis for further progress in the legislative procedure. Subject to the future position of the Council and subject to certain drafting or substantive changes which do not alter materially the purpose of the respective amendment, the Commission accepts all the substantive amendments proposed by the Parliament, with the exception of the following.
Amendment 70 extends the scope to contracts between big businesses, thereby dropping the requirement that at least one of the traders should be a small- or medium-sized enterprise. The Commission does not support this extension, as there is not enough evidence of internal market barriers in this area which would justify an EU intervention under Article 114 TFEU.

Amendment 74, which extends the application of the proposal to pre-contractual situations where the parties have not yet chosen to apply the Common European Sales Law, cannot be accepted. This amendment goes against the fundamental approach of using the Common European Sales Law as optional instrument which only applies if and when the parties have chosen its application.

Amendment 77 refers to rules of international private law which may apply in addition to the Common European Sales Law. This amendment cannot be accepted, as the Regulation should refrain from including provisions touching upon rules of third countries which are applicable according to the relevant (EU or foreign) rules of international private law, even if it states that they remain applicable (which as such is a result which follows already from private international law).

Amendment 182 cannot be accepted, as the amendment changes the wording chosen by the proposal on the time of delivery which stems from the fully harmonised Consumer Rights Directive.

Amendment 208 cannot be accepted, as the change in Article 131 in Annex I of the Common European Sales Law has as consequence that performance can be required if there is an excused non-performance. However, this does not make sense, as the party which invokes the excused non-performance is unable to perform because of the excused non-performance.
9.
Outlook for amendment of the proposal: The Council is still at a rather early stage of discussing the Commission's proposal. Therefore, the Commission will inform the Council about its position on Parliament's first reading amendments.

10.
Outlook for the adoption of Council's position: It is unclear when the Council will adopt its position at the first reading. The Commission calls upon the Council to progress quickly in its substantive discussion of the proposal.

