NON LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council Directive (Euratom) laying down basic safety standards for protection against the dangers arising from exposure to ionising radiation

1.
Rapporteur: Thomas ULMER (EPP/DE)

2.
EP reference number: A7-0303/2013 / P7_TA-PROV(2013)0452

3.
Date of adoption of the resolution: 24 October 2013

4.
Subject: Protection of workers, patients and members of the public against the dangers arising from exposure to ionising radiation - establishment of basic safety standards

5.
Interinstitutional reference number: 2011/0254(NLE)

6.
Legal basis: Articles 31 and 32 of the Euratom Treaty

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission's position:
The Commission can agree with some of the amendments proposed by the European Parliament, for example the ones aiming to increase the transparency in decision-making (amendments 9, 39, 70, 96) and the ones requesting a clarification of the relation between the proposed Euratom Directive and legislation under TFEU (amendments 6, 86, 95). The Commission also shares the view that, while the proposal is meant to define uniform basic safety standards, it does not preclude a Member State from providing for more stringent measures of protection (amendments 12, 133, 119). Some further amendments can be accepted in principle without however amending the Commission proposal as they are either self-evident or already reflected in the text (amendments 8, 20, 21, 24, 33, 44, 45, 46, 52, 53, 63, 71, 83, 84, 87, 88, 90, 92, 94, 97, 98, 100, 101, 104, 105, 106, 107, 114, 122, 127).

Not acceptable amendments:

The Commission cannot accept amendments 1, 2, 3, 4 suggesting a change of the legal base, from the Euratom Treaty to the Treaty on the Functioning of the European Union. The Commission has based its proposal on the Euratom treaty as "lex specialis" where the establishment of basic safety standards for the protection against dangers arising from ionising radiation is explicitly stipulated in the chapter dealing with Health and Safety. Moreover, all legal acts which will be repealed by this proposal are based on the Euratom Treaty and therefore a change of the legal basis from Euratom to TFEU is not justified.

Amendments 5, 41 proposing to apply stricter rules to practices involving man-made radiation sources as to those involving natural radiation sources cannot be accepted. No scientific distinction can be made as to whether observable health effects are caused from natural or man-made radiation sources. Such distinction has no basis, neither in internationally agreed recommendations issued by the International Commission on Radiological Protection (ICRP) nor in the International Basic Safety Standards (issued by the IAEA) nor in the current Euratom Basic Safety Standards Directive 96/29/Euratom.

Amendments 10, 34, 38, 66, 85 propose sanctions, penalties, liability, and reparation of damage. They are not acceptable as requirements on sanctions, penalties, liability, and reparation of damage are not within the scope of this Directive.

Amendments 16 and 55 suggesting to extend the application of occupational exposure requirements from air crew to frequent flyers cannot be supported considering the administrative burden entailed by such a measure which would imply the identification of relevant employers and workplaces and the enforcement of an appropriate protection regime. This would be very burdensome if not nearly impossible to implement.

Further amendments (11, 13, 14, 17, 18, 19, 22, 23, 25, 26, 27, 28, 30, 31, 32, 35, 36, 37, 40, 42, 43, 49, 51, 54, 56, 57, 58, 59, 60, 61, 62, 64, 65, 67, 68, 69, 72, 73, 74, 75, 76, 78, 79, 80, 82, 89, 91, 93, 99, 102, 103, 108, 109, 110, 111, 112, 113, 115, 116, 117, 118, 120, 121, 123, 124, 125, 126, 128, 129, 130, 131, 132) are in contradiction to other requirements, or bring no addition to the requirement and can therefore not be accepted.

9.
Outlook for amendment of the proposal: The Commission is already addressing many of the European Parliament's concerns in practice, in particular with regard to transparency. The negotiations in the Council Working Party on Atomic Questions (AQG) have resulted in several amendments which are in line with the European Parliament's proposals.

10.
Outlook for the adoption of Council's position: In the Council, the Working Party on Atomic Questions (AQG) has reached an agreement on the proposal.
