Follow up to the European Parliament resolution on budgetary management of the European Union pre-accession funds in the areas of judicial systems and the fight against corruption in the candidate and potential candidate countries, adopted by the Commission on 29 January 2014
1.
Rapporteur: Monica MACOVEI (EPP/RO)

2.
EP reference number: A7-0318/2013 / P7_TA-PROV(2013)0434

3.
Date of adoption of the resolution: 22 October 2013

4.
Subject: Budgetary management of the European Union pre-accession funds in the areas of judicial systems and the fight against corruption in the candidate and potential candidate countries

5.
Competent Parliamentary Committee: Committee on Budgetary Control (CONT)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution welcomes the launch of the "New Approach", endorsed by the Council, which sets a new negotiation framework for enlargement countries, focused on the rule of law with the early opening of Chapter 23 – on judiciary and fundamental rights – and Chapter 24 on justice, freedom and security.

The resolution also reflects that reforms in these areas have a real impact when there is genuine political will in enlargement countries. It highlights that support for reforms is not limited to Pre-Accession Assistance, but is also addressed by policies and country-specific approaches such as structured political dialogues on the rule of law and close cooperation with GRECO. In the case of Kosovo
, the resolution mentions as well that the EU's commitment is also channelled through the rule of law mission EULEX. As regards implementation, it acknowledges that training is a core component of EU pre-accession assistance. Approximately one third of TAIEX, the Technical Assistance and Information Exchange Instrument, is devoted to these areas.

Overall, the resolution considers that a low percentage of the total pre-accession assistance envelope has been devoted to justice and the fight against corruption. It should be noted that it reflects allocations up to February 2013.

7.
Reply to Parliament’s requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission agrees with the Parliament that a common approach for the role and competence of anti-corruption authorities could be helpful. The Commission promotes the establishment of specialised bodies or entities to prevent and fight corruption in line with the provisions in the UN Convention Against Corruption. However, in the absence of detailed provisions in the EU acquis on the exact powers of such bodies, the Commission is not in a position to ensure harmonisation of the powers of such bodies throughout enlargement countries. There are also considerable differences among Member States. The UN Convention Against Corruption inter alia stresses the need for independent agencies and a robust criminal law approach, which is what the Commission systematically promotes and supports in its relations with Enlargement countries.
The Commission also agrees with the importance the Parliament attaches to justice reform and in particular to measures to support the independence of the judiciary, timely justice, unification of jurisprudence, access to judicial decisions, e-justice and training. These issues are covered through the implementation of multi-annual national strategies and action plans, and frequently benefitting from EU financial support, and due to their importance, subject to enhanced monitoring through peer-review missions.

However, financing of activities in the areas covered in the resolution is not the most cost-intensive within pre-accession assistance. Requirements for domestic co-financing differ for centralised and decentralised management. Under IPA II, in line with the overall approach to support sector reforms in the countries, the assistance will in principle be used to co-finance the implementation of the countries' national reform policies. The level of funding within a sector or for a project will therefore be defined depending on the agreed interventions.

While the Commission agrees that cooperation and coordination with other donors and International Financial Institutions is important, the proportion of investment related expenditure is relatively limited in these areas, and therefore the Commission does not see merits in creating a similar structure as the Western Balkans Investment Fund for these sectors. However, the Commission intends to increase its cooperation in these sectors with, among others, the Council of Europe.
The resolution also refers to preparatory activities in the context of the implementation of projects. The Commission agrees that they should be undertaken for particularly complex projects prior to their full deployment in order to identify and mitigate potential shortcomings, limit avoidable delays and difficulties and measure the achievable results.

Concerning delays incurred in the implementation of projects, the Commission is aware that project execution sometimes lags behind. This is due to many reasons, not the least the need to ensure transparency, competitiveness and quality in the tendering procedures, the weak capacities of the local administrations and the necessity of ensuring ex-ante control. Other reasons are the political sensitiveness of the reforms addressed and the existence of conditions in terms of prior reforms to be put in place under the new approach. The sector approach the Commission intends to gradually introduce is meant to mitigate the above risks.
Regarding the request that an execution rate should be generated automatically and that the Commission should centralise data on a 6-month basis, it should be noted that the Commission encodes systematically information about commitments, contracts and payments relating to the implementation of IPA assistance, which provides the status in terms of execution rate for an overall programme as well as a specific contract. A half-yearly, generalised execution rate would however not allow meaningful conclusions, as it would combine projects with different execution periods, without taking into account the different nature and specificities of the individual projects.

With regard to the Commission’s commitment to transparency, a database listing all of the projects funded under pre-accession assistance programmes is made publicly available. In addition, monthly updates on commitments and disbursements relating to pre-accession assistance are published per beneficiary country on the International Aid Transparency Initiative (IATI) registry website. Such information is purposefully provided in XML format, which allows extracting the execution rate per project or for the total of IPA. Full alignment with the International Standard on Aid Transparency will be progressively achieved by the end of 2015.

The resolution also comments on Result Oriented Monitoring (ROM). It is one of the tools used by the Commission when managing projects, which gives very detailed information on the state of play of a project and on the proposed corrective measures if necessary, and it is as such internal to the services. Progress reports assess the enlargement country's achievements each year, in particular related to the path to accession, but are not focused on the progress in implementing specific projects funded from pre-accession assistance. The Commission does therefore not consider introducing a chapter on ROM conclusions in the Progress reports. The Commission would like to underline that ROM is only one of the tools available to monitor performance, together with project management monitoring, policy dialogue, reporting and external evaluations, which capture a longer term perspective.

The Commission will provide the Parliament with the requested detailed information regarding a recovery procedure in February 2012 on two completed projects in Turkey as well as regarding the suspension of the contract and the state of play of one project in Bosnia and Herzegovina in December 2013.

------------

� "This designation is without prejudice to positions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion on the Kosovo declaration of independence".
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