
Follow up to the European Parliament resolution containing its opinion on the evaluation report regarding BEREC and the Office, adopted by the Commission on 11 March 2014
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6.
Brief analysis/assessment of the resolution and requests made in it:
The Commission welcomes the European Parliament's resolution which recognises that the Commission report on BEREC and its Office is relevant and balanced, and which, overall, is in line with the conclusions reached by the Commission in its evaluation report.

The main conclusion of the report is that BEREC's structure is overall relevant and efficient and that BEREC has so far fulfilled its function to contribute to the development of the internal market for electronic communications market rather successfully. It also indicates areas where BEREC's structure and overall operation could be further improved.

In particular, while recognising the crucial role played by BEREC within the regulatory system, the Parliament recommends that:

· the role and the structure of BEREC and its Office should evolve in line with the level of completion of the internal market. Its responsibilities should be broadened and its role strengthened, so as to facilitate the definition of common positions;

· the need for greater harmonisation of the tasks carried out by NRAs in the Member States is taken into account;

· the accountability of BEREC towards its own objectives is further improved;

· the role of the Independent Regulators Group (IRG) in Brussels is formalised, while ensuring that it does not duplicate the tasks entrusted to the BEREC Office;

· BEREC’s upstream advisory role for legislative proposals in the field of electronic communications is made systemic;

· BEREC's independence from the European Institutions should be guaranteed in any future proposals related to the scope of BEREC;

· the location of the BEREC Office should be given further consideration to facilitate the monitoring the EU institutions’ day-to-day work on electronic communications with extended use of videoconferencing and other remote working techniques. It further recommends that any discussions on the location of the BEREC office is to be conducted with a view to reinforcing its independence.

While the Commission is broadly in agreement with the majority of suggestions made in the resolution, there are some areas in which the Parliament's requests go further than what the Commission can agree to, and where the Commission is not considering a follow up. The first concerns the formalisation of the Independent Regulators Group (IRG) in Brussels, the second concerns the recommendation to make systemic BEREC’s upstream advisory role for legislative proposals in the field of electronic communications. Furthermore, the Commission considers the discussion about the seat of the Office counterproductive, given that the political decision on the seat has already been taken.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

As stated above, in its resolution the Parliament invited the Commission to take the following actions:

· to strengthen the role and the structure of BEREC and its Office, by broadening its responsibilities:

The Commission fully shares this view. Along this line, the Commission has addressed the issue in its Connected Continent proposal, which aims, inter alia, to improve the BEREC structure by establishing a professional and permanent Chair. A permanent Chair would provide BEREC with additional stability for its strategic leadership. This is increasingly important, given the enhanced role of BEREC, and it will be crucial for implementing effectively the proposed rules.

· to further harmonise the tasks of NRAs:

The Commission takes note of the suggestion while emphasising that such a recommendation goes beyond the scope of the evaluation report on BEREC and its Office. However, the issue is currently being discussed in the context of the Commission's Connected Continent proposal, following the amendments tabled by some MEPs.

· to improve BEREC accountability regarding its objective:

The Commission can agree with this view. However, it needs to be emphasised that while BEREC was created quite recently and is still developing its working methods, it has already taken several actions in order to streamline its working methods in order to improve accountability. For instance, in its annual Work Programme BEREC defines its commitments/ deliverables for the year, the achievement of which is assessed in the subsequent Annual Report. The Commission will continue to monitor the issue closely.

· to formalise the Independent Regulators Group (IRG) in Brussels:

The Commission would like to recall that there are no grounds to formalise the role of the IRG. According to recital 6 of the BEREC Regulation, BEREC should act as an exclusive forum for co-operation among NRAs and between the NRAs and the Commission. Formalising another forum which has no links or commitments towards the European Institutions would create inefficiencies and would thus not contribute effectively to the objectives of the BEREC Regulation. It has to be noted that the IRG is a network of independent European telecom regulators, established to share experiences and points of views among its members on important issues relating to the regulation and development of the European telecommunications market, but it is not part of the institutional framework.

· to make systemic BEREC’s upstream advisory role for legislative proposals affecting electronic communications:

The Commission wishes to underline that BEREC’s advisory role is already clearly defined in the BEREC Regulation (Articles 1.4 and 2.d). Therefore, the Commission does not see any need for changes in this respect. Moreover, if making BEREC’s role systemic is to be understood as providing in the BEREC Regulation for a formal role in the elaboration of legislative proposals, this would be contrary to the Commission's right of initiative under the Treaty. This is without prejudice to the Commission's practice of taking into account work done by BEREC in many relevant domains (such as on authorisation problems or net neutrality) and of engaging in an open preparatory dialogue with BEREC and the NRAs.

· to guarantee BEREC's independence from the European Institutions in any future proposal related to the scope of BEREC:

BEREC's independence from the Commission is already guaranteed through the BEREC Regulation. Indeed, Article 1.3 of the Regulation provides that BEREC shall carry out its tasks independently, impartially and transparently. The measures recently proposed in the Connected Continent Draft Regulation, which establish, inter alia, a professional and permanent BEREC Chair, do not aim to erode the independence of BEREC or its role, on the contrary. First of all, it should be noted that the proposed measures contain specific provisions which preserve the independence of the Chair, not only from the government or NRA, but also from the Commission. Along this line, an independent Chairperson would enhance BEREC's independence also in relation to the European institutions; indeed, an independent chair would be in a better position than a head of an NRA to develop BEREC's role as an independent advisor.

· to consider the location of the BEREC Office to facilitate its monitoring of the EU institutions’ day-to-day work on electronic communications and to conduct any discussions on the location of the BEREC Office with a view to reinforcing its independence:

The Commission wishes to underline that the current working arrangements of the BEREC Office function well, with extensive use of videoconferencing and other remote working techniques, along the lines suggested by the Parliament. As regards the discussion on the seat of BEREC, the Commission would like to underline that this falls under the Council's remit.
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