ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending certain Regulations in the field of fisheries and animal health by reason of the change of status of Mayotte with regard to the Union

1.
Rapporteur: João FERREIRA (GUE/NGL/PT)

2.
EP reference number: A7-0425/2013 / P7_TA-PROV(2013)0591

3.
Date of adoption of the resolution: 12 December 2013

4.
Subject: Amendment of certain regulations in the field of fisheries and animal health by reason of the change of status of Mayotte

5.
Interinstitutional reference number: 2013/0191(COD)

6.
Legal basis: Article 294(2) and Articles 43(2) and 168(4) TFEU

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)

8.
Commission's position: The Commission can accept part of the amendments adopted by the European Parliament.
The Commission can accept amendments 3, 4, 5, 6, 7, 9, 11, 12, 13, 15, 16, 17, 18, 19, 20, 21, 22. On the amendments concerning the date of expiry of the transitional derogations, the Commission would prefer an earlier date as in its proposal, but could accept the suggestions of the European Parliament as a compromise.
The Commission cannot accept amendments 1, 2, 8, 10, 14 for the following reasons:
Amendment 1: The Commission is of the view that Article 349 is not an appropriate legal basis.
Amendment 2: The text introduced by this amendment could be misinterpreted as supporting the provisions of Article 349 and, therefore, the Commission cannot accept on the same grounds as provided above.
Amendment 8: Setting the limits of the Marine Natural Park of Mayotte is a competence of France.
Amendment 10: The prohibition to use drifting fish aggregating devices (FADs) and natural FADs would exclude large purse seiners that have operated traditionally in the area.
Amendment 14: The rules determining the competence to fix conservation measures in marine protected areas are set in the new Basic Regulation of the CFP. There is no need for further rules in relation to the integration of Mayotte into the CFP.
It has to be noted however that the Council has already adopted this Regulation as a Council Regulation on the basis of Article 349 TFEU.
9.
Outlook for amendment of the proposal: The Commission does not intend to amend its proposal at this stage, as the act has already been adopted by the Council and the legislative procedure has been concluded.
In all stages of the legislative procedure in the Council, the Commission has inserted a declaration in the respective minutes of the meetings. The declaration reads as follows: "The Commission maintains its view that the legal bases referred to in its proposals are the correct ones and considers that Article 349 TFEU is not the right legal basis for the above-mentioned amendments. The Commission, therefore, reserves the right to make use of all the legal means at its disposal."
10.
Outlook for the adoption of Council's position: In changing the legal bases (from the sectoral bases to the sole Article 349 TFEU), the Council changed at the same time the approval procedure (from ordinary legislative procedure to special legislative procedure, with consultation of the EP). The Council adopted Regulation (EU) No 1385/2013 on this basis on 17 December 2013.

