ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on the accessibility of public sector bodies' websites

1.
Rapporteur: Jorgo CHATZIMARKAKIS (ALDE/DE)

2.
EP reference number: A7-0460/2013 / P7_TA-PROV(2014)0158

3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: Web-accessibility

5.
Interinstitutional reference number: 2012/0340(COD)

6.
Legal basis: Article 114 TFEU

7.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

8.
Commission's position: The Commission accepts some of the amendments, but does not intend to accept others and would accept some others partly or subject to rewording.

The Commission accepts the following amendments since it considers they are in line with the proposal: 3, 6, 8, 16, 25, 33, 38, 41, 43, 44, 45, 47, 48, 51, 55, 56, 58, 63, 74 and the 1st part of amendments 7, 13 and 36.
The Commission would be ready to accept certain amendments subject to rewording or reallocation within the text of the proposal so as to ensure accuracy. This applies to amendments 4, 9, 10, 11, 12, 17, 22, 24, 26, 28, 29, 34, 40, 42, 70, to the 2nd part of amendments 7, 15 and 27, and to the 1st part of 18 and 71.
The Commission considers that some amendments contain political statements which do not directly relate to the subject of the proposal and therefore are not sufficiently justified. On this basis, the Commission does not intend to accept amendments 2, 5, 14, 19, 31 and the 2nd part of 13.

Scope of the proposal

Regarding the scope of application of the proposal, the Resolution of the European Parliament includes amendments for the extension of the scope beyond public sector bodies' websites. This is not supported by the Impact Assessment accompanying the proposal and the implications of such an extension have not been sufficiently assessed. Consequently, the Commission does not intend to accept amendments related to this: 1, 35, 72, 73 and the 1st part of amendment 15 and 27, 3rd part of amendment 30 and the 2nd part of amendment 18 and 71, while it accepts subject to rewording amendments 20, 21, 28 and the 2nd part of amendment 30.

Similarly, amendment 32 is linked to an extension of the scope beyond public sector websites; the Commission does not intend to accept it.

Amendments of the Resolution which would result in an extension of the scope of application beyond general websites to Apps (applications) – 2nd part of amendment 36 – and on “the coverage of functions provided through websites, which are external to the website concerned” – amendment 37 – are also not supported by the Impact Assessment, and their implications have not been sufficiently assessed. For these reasons, the Commission does not intend to accept the 2nd part of amendment 36 and amendment 37.

The proposal sets accessibility requirements for the content of websites concerned. The definition of content of websites is based on the Web Content Accessibility Guidelines 2.0. The Commission would need a clarification on the meaning of "functionality" to assess its implications and confirm its compatibility with the proposal's objectives and scope, before taking a position with regard to the 1st part of amendment 30.

Definitions

The Commission is convinced that definitions of technical terms should remain as similar as possible to those available on the Web Content Accessibility Guidelines 2.0 developed by the World Wide Web Consortium (W3C). Consequently, the Commission does not accept amendment 39.

Requirements

As explained in the recitals, the accessibility requirements should align as much as possible with the Success Criteria and Conformance Requirements of the Web Content Accessibility Guidelines 2.0 Level AA developed by the World Wide Web Consortium. Moreover, the Commission considers that the proposed incorporation of a reference to universal design in the accessibility requirements is not justified. Therefore, the Commission does not intend to accept amendment 46.
Standards

It is not possible to include a direct reference to the Web Content Accessibility Guidelines 2.0 since they have not been developed by an official international standardisation organisation. References in European regulations should be to standards developed by international or European standardisation organisations. WCAG 2.0 has been developed by W3C, which is not an official international standardisation organisation; therefore the European Commission does not intend to accept amendment 49.

Additional measures

The additional measures included under Article 6 should remain an encouragement and optional for the Member States, since the Impact Assessment does not justify their inclusion as obligations and the financial and administrative implications for Member States are not clear. Therefore, the Commission does not intend to accept amendments 50, 53, 54, 57, and accepts, subject to rewording, amendment 52.

The Commission's proposal addresses the internal market for web-accessibility and not the internal market of authoring tools, which goes beyond the purpose of this proposal. Moreover, the coverage of authoring tools within the scope of the proposal was considered by the Impact Assessment, which does not justify its inclusion. For these reasons, the Commission does not intend to accept amendment 54.

Monitoring

The Resolution of the European Parliament introduces modifications on the monitoring obligations which in principle are not in conflict with the proposal. The intention of the Commission is to set up a light but effective monitoring mechanism to reduce the financial implications of the proposed Directive.

Therefore, the Commission may accept amendments 23, 60, 61, 62, 64, 65 as long as they do not imply a substantial increase of the financial and administrative implications of the proposal.

The Commission does not intend to accept amendment 59 as the appreciation of the need for and the establishment of a possible expert group should be a prerogative of the Commission.

Reporting

The Commission considers it of utmost importance that reports on monitoring include the measurement data itself, so it accepts, subject to rewording, amendment 66.

Delegated Acts cannot be used to modify substantial parts of the legal act, and Annex Ia constitutes a substantial part of the proposal, since it contributes to define the scope of applicability of the proposal. For this reason, and in combination with the fact that its reason of existence is based on extension of the scope beyond public sector's websites, the Commission does not intend to accept amendment 67.

Timeline for implementation

The Commission considers that the gradual implementation of the proposal suggested in the Resolution of the European Parliament could contribute to reduce the initial costs of implementation. However, the Commission considers that it could be very costly to ensure the accessibility of new content within websites which were not built in an accessible way, so it would support a differentiation "new vs. existing websites". Therefore, the Commission would accept amendment 75, subject to rewording.

9.
Outlook for amendment of the proposal: The Commission is taking due account of the proposal as amended by the EP's first reading resolution and voted on the 26th February 2014. The Commission looks forward to discussions with the Council being resumed. Once progress in the Council has been made the Commission will decide on the best way forward, including the option of modifying its proposal, which will allow the positions of the EP and the Council to be reconciled in view of an adoption in the best possible timeframe.
10.
Outlook for the adoption of Council's position: Depending on the progress achieved under the EL presidency, the IT Presidency may be able to reach political agreement in November/December 2014. The LV Presidency could then engage in trilogues with the Parliament leading to a 2nd reading agreement.
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