Follow up to the European Parliament resolution on undocumented women migrants in the European Union, adopted by the Commission on 15 April 2014
1.
Rapporteur: Norica NICOLAI (ALDE/RO)

2.
EP reference number: A7-0001/2014 / P7_TA-PROV(2014)0068

3.
Date of adoption of the resolution: 4 February 2014

4.
Subject: Undocumented women migrants in the European Union

5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)

6.
Brief analysis/assessment of the resolution and requests made in it:
This resolution focuses on the specific challenges faced by undocumented migrant women, often confronted with double discrimination on grounds of gender and legal status, having difficulties in accessing rights and services and being exposed to different forms of violence and exploitation.

In particular, the resolution contains recommendations, most of which are addressed to the Member States. These focus among others on:

1.
Strengthening the protection of fundamental rights for undocumented migrants and especially for undocumented female migrants in the Employers Sanctions Directive and the Return Directive, and condemning all forms of violence, trafficking, abuse and discrimination against undocumented migrant women.
2.
Deploring reports of violence of women in detention centres and urging collaboration of Member States with civil society to find alternatives to such centres.

3.
Underlining the importance to gather data and knowledge on the specific experiences of undocumented women, emphasising in particular gender-related vulnerabilities of lack of access to justice and services in the EU.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
1. The Commission welcomes the European Parliament's resolution on the situation of undocumented migrant women, a vulnerable group facing specific challenges which need to be addressed in cooperation with national, local and regional authorities, as well as civil society and academia.

2. In relation to recommendation no. 4, the Commission agrees that the legal framework on migration policies should contribute to protecting migrants and potential victims, especially migrant women. Much has already been achieved in the field of legal and irregular migration and, while revision of existing legislation is an option to be kept under review, the full and correct implementation of the EU acquis will continue to be a key priority in the near future.

3. The Commission shares the concerns of the Parliament as regards vulnerable migrants and children (recommendations no. 7, 8 and 9). The Commission Communication "An open and secure Europe: making it happen" (COM(2014) 154 final), adopted on 11 March 2014, emphasizes that "Vulnerable migrants, in particular women, young migrants and unaccompanied minors should receive targeted support and a ‘best interest of the child’ approach should be practically applied in accordance with the UN Convention on the Rights of the Child."

4. The Commission welcomes the European Parliament's call upon Member States for implementation of the Facilitation Directive – recommendation no. 6 – in a way that "does not curtail the possibility of [an] undocumented migrant renting housing on the free market, in order to reduce the risk of exploitative or abusive situations". The Commission recalls that an evaluation of the EU acquis on facilitation of irregular immigration (Directive 2002/90/EC and Framework Decision 2002/946/JHA) will be carried out as a follow-up of the Task Force Mediterranean.

5. Under the Employers Sanctions Directive referred to in recommendation no. 15, all those employing irregularly staying women can now be sanctioned across the whole EU. The Commission therefore welcomes the European Parliament's call on the Member States to ensure correct implementation of this Directive. Against this background, the Commission will adopt, in May 2014, the first report on the implementation of this Directive.

6. Concerning forced labour and trafficking referred to in recommendations no. 5, 13 and 14, the Commission intends to propose positions to be taken on behalf of the EU at the 103rd session of the International Labour conference in May-June 2014 on a Protocol and/ or a Recommendation supplementing the ILO Forced Labour Convention no. 29, 1930, to address implementation gaps to advance prevention, protection and compensations measures to effectively achieve the elimination of forced labour. The new ILO standard(s) are to focus on the prevention of trafficking in human beings and the protection of victims.

7. Concerning migrant domestic workers, who are particularly vulnerable to trafficking, child labour, forced labour and labour exploitation referred to in several recommendations, the Commission promotes the implementation of the ILO Domestic workers Convention n°189 and has carried out a joint project with the ILO on their integration in Member States.

8. Concerning undeclared work and the role of labour inspection referred to in recommendation no. 16, the Commission intends to propose establishing a European platform to enhance cooperation in the prevention and deterrence of undeclared work.

9. Concerning recommendation no. 18 to "introduce the possibility of mechanisms enabling irregular migrants to lodge anonymous formal complaints against an abusive employer", the Commission will consider this proposal for possible future revisions. It should however be stressed that already now the Directive does not prevent Member States from the possibility of accepting anonymous complaints.

10. Concerning the Return Directive referred to in recommendations no. 24, 25 and 26 and the call for a revision of this text, in particular as concerns the detection aspects, the Commission will shortly adopt a Communication including its first application report on the Return Directive. This report will confirm that Member States do broadly respect the safeguards provided for by the Directive.

The Commission is determined to further promote humane and dignified treatment of returnees as well as the systematic use of alternatives to detention; more attention to fundamental-rights compatible apprehension practices; and the reduction in the criminalisation of irregular stay in line with recent ECJ case law. The Commission's current priority is on monitoring the correct application of the existing rules. There are no immediate plans for proposing legislative changes. The Commission does not rule out legislative changes in the mid- to long-term.

11. The Commission's Platform against Poverty and Exclusion, one of the flagship initiatives for the 2020 strategy, can help to raise awareness on the specific vulnerabilities of undocumented migrant women to poverty and social exclusion, and can help to facilitate an exchange on strategies to address this. The Commission is also developing a knowledge platform on social policy issues, where policymakers, NGOs and other stakeholders can share their experiences on promoting social inclusion of vulnerable populations, including undocumented migrant women (recommendations n. 30 and 31).

12. Eurofound has not produced any specific study or data related to the situation of undocumented migrant women. The Foundation has no specific expertise on the issue of undocumented women in general and is not going to focus on this specific target group.

It is – by definition – very difficult to gain information on such a target group through Eurofound’s surveys on their working and living conditions, since "undocumented" persons are mostly not reflected in surveys in general.

However, the issue is raised in some articles in the Eurofound database on undeclared work, as well as in some studies on working conditions of migrants or from Eurofound observatories EIRO and EWCO.

The issue of undocumented migrants and access to healthcare services is identified in the report "Impacts of the crisis on access to healthcare services" (http://www.eurofound.europa.eu/areas/health/healthcareservices.htm). The study is not targeted on undocumented women, although some of the draft country reports which fed the project, e.g. Portugal, included information on women migrants, on specific problems in accessing, and on mitigating measures.
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