ORDINARY LEGISLATIVE PROCEDURDE – First reading

European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council adapting to Article 290 and 291 of the Treaty on the Functioning of the European Union a number of legal acts providing for the use of the regulatory procedure with scrutiny

1.
Rapporteur: József SZÁJER (EPP/HU)

2.
EP reference number: A7-0011/2014 / P7_TA-PROV(2014)0112

3.
Date of adoption of the resolution: 25 February 2014

4.
Subject: Alignment of a number of legal acts providing for the use of the regulatory procedure with scrutiny to Article 290 and 291 TFEU.
5.
Interinstitutional reference number: 2013/0365(COD)

6.
Legal basis: Articles 43(2), 53(1), 62, 100(2), 114, 168(4)a, 168(4)b, 172, 192(1), 207, 214(3), 338(1) TFEU

7.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)

8.
Commission’s position: The Commission can accept part of the amendments adopted by the European Parliament.
The Commission can accept amendment 1, even though the indeterminate duration was proposed to avoid unnecessary administrative burden and in the interest of speed and efficiency. The proposal already foresees the possibility of revocation of the empowerments in any case. An additional limitation therefore leads to unnecessary administrative burden. In practice it means that in about 5 years the Commission will have to report on all the acts covered by the proposal at the same time. Such reporting will have to be done in an effective way, such as by grouped reports.

The Commission can accept amendments 2, 3, 13, 14, 15, 17, 19 and 21 (first part only). The Commission would however like to underline that deviations from the period for objections to be 2 months, extendable by 2 months as agreed in the Common Understanding should remain the exception.

The Commission cannot accept amendments 4, 5, 6, 7, 8, 9, 11, 12, 16, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 34, 35 and amendments 36 to 60. The detailed assessment carried out by the Commission when preparing the proposals was exclusively based on the legal criteria established in Articles 290 and 291 TFEU. This analysis led to the conclusion that the cases included in Annex II fall under the scope of implementing acts.

The Commission cannot accept amendments 10, 11, 29, 35 and 61, 62 and 63. The Commission proposed in Annex III that in six acts the empowerments should be deleted. This was done because the detailed analysis showed that in these cases the conditions for an empowerment (according to 290 or 291 TFEU) were not given, for example because they were too broad or they related to non-binding guidance. As above this is based on a legal analysis. The proposed amendments would introduce these provisions in Annex I and thus align them to delegated acts.

9.
Outlook for amendment of the proposal: A modified proposal to reflect the Commission's position on the European Parliament's first reading amendments, taking also account of the discussions in the Council Working Group, will be prepared as soon as possible.
10.
Outlook for the adoption of the Council's position: No political agreement has been reached yet and there is no timetable for a Council common position at this point.

