ORDINARY LEGISLATIVE PROCEDURE – First reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council amending Directive 2012/34/EU of the European Parliament and of the Council of 21 November 2012 establishing a single European railway area, as regards the opening of the market for domestic passenger transport services by rail and the governance of the railway infrastructure

1.
Rapporteur: Saïd EL KHADRAOUI (S&D/BE)

2.
EP reference number: A7-0037/2014 / P7_TA(2014)0147

3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: Opening of the market for domestic passenger transport services by rail and the governance of the railway infrastructure.

5.
Interinstitutional reference number: 2013/0029(COD)
6.
Legal basis: Article 91 TFEU
7.
Competent Parliamentary Committee: Committee on Transport and Tourism (TRAN)

8.
Commission’s position: partially acceptable.

The Commission can accept part of the European Parliament amendments, in particular concerning the gradual opening of domestic passenger services to competition and ticketing.

On the contrary, the amendments which introduce greater flexibility on governance aspects (see below) may not be sufficient to guarantee the separation of financial flows and the necessary independence of infrastructure managers within a vertically integrated structure in order to ensure fair and equal access to the network to all operators.

The European Parliament shares the objectives of the Commission proposal to open domestic passenger commercial services to competition by 2019 and introduced several amendments to clarify the conditions for market opening, on the objectives of the directive (amendments 49 and 50) or new definitions (amendments 52, 53 and 54). These amendments are acceptable for the Commission.

The European Parliament amendments 121 and 122 weaken the obligation for infrastructure managers to perform all these functions and provide for a derogation to continue existing arrangements with incumbent operators. These amendments are not acceptable.

The European Parliament opens more possibilities for infrastructure managers to cooperate with railway undertakings through cooperative agreements and financial incentives. Such possibility is acceptable in principle subject to redrafting for amendments 120 and 56.

Separated and vertically integrated structures are placed on equal footing and can remain in place or change from one model to another without any time limit (amendment 122) which is acceptable in principle. However, several amendments are substantially weakening the Commission proposal on the separation of financial circuits and separation requirements for staff and management. Amendments 123, 124 and 87 undermine indeed the independence of infrastructure managers within a vertically integrated structure as well as the possibility to guarantee fair access to all operators. Besides, amendments 101 and 125 delete the verification mechanism foreseen to monitor the fulfilment of these separation requirements. These amendments are therefore not acceptable for the Commission.

Some other amendments (n° 59, 60, 61, 62, 63, 64 and 65) amount to reinforce the Coordination Committee to encourage a user-oriented approach and the Network of European Infrastructure Managers to foster cross-border cooperation which is acceptable.

Concerning the opening of domestic passenger services to competition, the European Parliament further defined the boundaries between public and commercial services: guaranteed access rights for high speed passenger services, limited possibilities to grant exclusive rights in very specific circumstances, reciprocity rule within the EU and with third countries. Amendments 67, 68, 69, 70 and 86 are acceptable in principle subject to some redrafting.

The European Parliament increased the requirements concerning common information and integrated schemes: all timetabling information should be considered public data; creation of an obligation for Member States to ensure the use of interoperable through ticketing and information system by 2019 according to the current EU legislation; compulsory requirement for common ticketing schemes for public services while they remain optional for commercial services; conditions to make these schemes transparent, fair and ensure that they are in conformity with competition rules. Amendments 71 and 72 acknowledge the different nature of public and commercial services, preserve the commercial policy of operators and would not create market distortions. They are therefore acceptable in principle. Similarly, amendments 73 and 77 strengthen the requirements to set up contingency plans and are acceptable in principle.

The European Parliament also introduced several amendments on specific issues which were not directly addressed in the Commission proposal such as social requirement for operators to respect collective agreements (amendment 74), possibility of appeal before the regulatory body concerning framework agreements (amendment 75), greater coordination for international train paths (amendment 76), strengthening of regulatory bodies (amendment 78, 79, 80, 81 and 82), report on the impact of on-board staff (amendment 83), passengers rights (amendment 84), consolidated version of the directive (amendment 85). These amendments are acceptable subject to redrafting to ensure consistency with the existing legal framework.

Finally, amendment 66 turns the power of the Commission to adopt an implementing act to issue common principles and practices for benchmarking the performance of infrastructure managers into a delegated act. This amendment is not acceptable. An implementing act would be the most suited legal instrument in this case as the act would not supplement the directive with new obligations but rather ensure harmonised implementation of the directive through a common methodology for benchmarking activities.

All other amendments not mentioned above are acceptable for the Commission.
9.
Outlook for amendment of the proposal: With a view to supporting rapid progress in the Council framework, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10.
Outlook for the adoption of the Council's position: A political agreement on a common position is expected for December 2014.
