
Follow-up to the European Parliament resolution on sexual exploitation and prostitution and its impact on gender equality, adopted by the Commission on 28 May 2014
1.
Rapporteur: Mary HONEYBALL (S&D/UK)

2.
EP reference number: A7-0071/2014 / P7_TA-PROV(2014)0162

3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: Sexual exploitation, prostitution, trafficking in human beings and its impact on gender equality

5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)

6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution acknowledges prostitution and forced prostitution as forms of slavery incompatible with human dignity and fundamental human rights, linked with gender inequality, and therefore contrary to the principles of the EU Charter of Fundamental Rights, including the goal and the principle of gender equality.

It stresses the links between prostitution and trafficking and organised crime, recognising that prostitution fuels trafficking in human beings.

The resolution considers that one way of combating the trafficking of women and girls for sexual exploitation and improving gender equality is the so-called Nordic model, which criminalises sex buyers and not the women in prostitution. This model views prostitution as a violation of women's human rights and as a form of violence against women.

The resolution sets forth 53 recommendations. Those directed to the Commission concern mainly the following issues:

· Funding: The resolution calls on the Commission and EU Member States to mobilise the necessary means to reduce trafficking and prostitution, as breaches of women’s fundamental rights – in particular with regard to minors – and gender equality. It stresses that the Commission should continue funding projects and programmes to fight trafficking in human beings and sexual exploitation.

· Legal framework: It urges the Commission to evaluate the impact of the EU legal framework for eliminating trafficking in human beings for the purpose of sexual exploitation.

· Research: It calls on Commission to undertake further research on patterns of prostitution, trafficking in human beings and increased level of sex tourism in the EU (with particular reference to minors).

· Awareness raising: It also recommends that the Commission designates a "European Week for Combating Trafficking in Human Beings". The resolution further calls for implementation of Directive 2011/36/EU (anti-trafficking).

The resolution further requests that the European External Action Service takes measures to stop the practice of prostitution in areas of conflict where EU military forces are present.

7.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

The Commission takes full note of and welcomes the resolution.

The Commission has adopted a comprehensive, human rights based, victims' centred, gender specific and child sensitive legal and policy framework comprising the Directive 2011/36/EU and the EU Strategy towards the Eradication of Trafficking in Human Beings 2012-2016. The Commission has further adopted a comprehensive framework to protect women against all forms of violence, including trafficking for sexual exploitation, through a range of key initiatives (its Women's Charter, its Strategy for equality between women and men, its victims' package, its work on the European Protection Order).

The Commission recognises the links between prostitution and trafficking and organised crime. The Eurostat Statistical Data Report on human trafficking (April 2013) points to clear links between the sex industry and trafficking for the purpose of exploitation of the prostitution of others or other forms of sexual exploitation: Women and girls are the vast majority of all victims (80%), the most reported form of exploitation is that for sexual exploitation (62%) and the overwhelming majority of victims of sexual exploitation are women and girls (96% in 2010). More explicit is Europol: a) The vast majority of cases reported to Europol relate to sexual exploitation, and b) most of the victims of sexual exploitation are trafficked to countries where prostitution is legal and/ or regulated (Europol THB Statistical overview January 2009-October 2013, focal Point Phoenix, soon to be published).
Data will always be disputed and the efforts to collect reliable and comparable data are difficult. But even if it were only for 25% of victims (like it is the case of labour exploitation for example), the Commission would never ignore the fact that little girls are being sexually exploited. The issue must be kept high on the agenda, as is labour exploitation. This being said, Member States maintain diverse policies on prostitution. The Commission does not have competence in regulating such policies. But the Commission does have the competence insofar as prostitution relates to trafficking in human beings and sexual exploitation. This lack of explicit competence should not be perceived as turning a blind eye to the plight of people described in the resolution.

Trafficking in human beings has a strong gender dimension. The Commission has recognised the links between prostitution, organised crime and trafficking in women and girls for sexual exploitation. The Commission further recognises that trafficking in women and girls constitutes a form of violence against women: the EU Strategy identifies violence against women and gender inequalities as a root cause of trafficking and sets out a series of actions to address the gender dimensions thereof, as vulnerability to trafficking for different forms of exploitation is shaped by gender. This was stressed at the 57th session of the United Nations Commission on the Status of Women (CSW57).
The Commission should look further into the legal and policy questions raised (review effectiveness of legislation, consolidate legislation, funding, strategic policy orientation). The Commission has appointed an EU Anti-Trafficking Coordinator ("EU ATC", in office since March 2011) with a horizontal mandate to coordinate policies on trafficking in human beings and to create policy coherence. Issues related to prostitution fall under the EU ATC since EU competence on the issue of prostitution exists only in so far as it relates with trafficking in human beings, and is thus covered by the EU's anti-trafficking acquis. The position of the EU ATC should, as announced in the 2014 Communication on the Future of the Area of Home Affairs, be prolonged beyond the expiry of the EU ATC's current mandate in 2016.
Funding: Pertaining to the recommendations (no.s 37 and 40) on mobilising the necessary means and tools to fight trafficking and sexual exploitation and to reduce prostitution as breaches of women’s fundamental rights – in particular with regard to minors – and gender equality, the Commission stands ready to make use of its funding programmes, ensuring internal coordination among different funding programmes, but also the impact of actions. A policy review of projects funded for prevention of trafficking in human beings will be carried out and the recommendation will be taken under consideration, focusing inter alia on the links between demand for prostitution and trafficking.

Research: On the recommendation urging the Commission to undertake further research on patterns of prostitution, on human trafficking for the purpose of sexual exploitation and on the increased level of sex tourism in the EU, with particular reference to minors, and to promote the exchange of best practices among the Member States (no. 38), the Commission stands ready to invest in more research via funding programmes looking into prostitution patterns, sexual exploitation, sex tourism, and children. With reference to the recommendation for exchange of best practices, the Commission is eager to facilitate this exchange at EU level. Modalities would need to be examined.

Impact of legal framework: Regarding the recommendation to evaluate the impact of the EU legal framework to eliminate trafficking for sexual exploitation (no. 39), the Commission will ensure that these issues are duly examined in forthcoming research and reporting. Under the Directive 2011/36/EU, the Commission will be reporting in 2015 on the implementation of the Directive and on the EU progress to address trafficking in human beings (art. 23, para 1 and art. 20 respectively). Furthermore, by 2016, according to article 23 paragraph 2, the Commission is to submit a report to the European Parliament and the Council, assessing the impact of existing national law on criminalisation of users of victims of trafficking, accompanied, if necessary, by adequate proposals. In all these instances, the Commission will take the recommendation under consideration and will also consider ad hoc studies.

The Commission will consider looking into sexual exploitation, which under Art. 83 TFEU is a Eurocrime (i.e., a crime the EU can adopt common criminal law rules on), along with trafficking in human beings.

The Commission will ensure proper implementation of Directive 2011/93/EU, which obliges Member States to criminalize different forms of exploitation of children in prostitution, including engaging in sexual activities with child prostitutes, and sets minimum levels of penalties. The Directive contains provisions aimed at ensuring that child prostitutes are treated as victims and not as offenders, and that they received support and protection in criminal proceedings. Member States are also to take measures to discourage and reduce the demand that fosters sexual exploitation of children.

Awareness raising: On the recommendation to establish a "European Week for Combatting Trafficking in Human Beings" (no. 45), the Commission would like to recall the existence of the EU Anti-Trafficking Day (18 October), which is marked and used by EU Member States to promote awareness during that period.

The Commission in consultation with EEAS could support work (no. 53) in taking measures to stop the practice of prostitution and trafficking in human beings in areas of conflict where EU military forces are present, in line with UN Secretary General's zero tolerance policies on sexual exploitation.

Our key priorities remain improving knowledge and data collection, fighting discrimination and empowering women, adopting legislative measures within EU competences, organizing exchanges of good practices and providing funding. The Commission is committed to continuing to support projects for combating violence against women at the grass-roots level. This was done by the DAPHNE III Programme and will continue with the future Rights, Equality and Citizenship Programme. In 2013, the Commission launched a call for proposals for an amount of 3.7 million Euros, which allows funding of 13 national information campaigns and activities on violence against women which are currently put in place at national level.

The Commission supports the call for awareness raising and preventive campaigns (no. 21) but stresses that where children are concerned, these campaigns should not exclusively focus on schools and colleges considering that children at risk of prostitution often come from disadvantaged backgrounds where participation in education or access to education is low.
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