Follow up to the European Parliament resolution with recommendations to the Commission on combating violence against women, adopted by the Commission on 28 May 2014
1.
Rapporteur: Antonyia PARVANOVA (ALDE/BG)

2.
EP reference number: A7-0075/2014 / P7_TA-PROV(2014)0126

3.
Date of adoption of the resolution: 25 February 2014

4.
Subject: Combating violence against women

5.
Competent Parliamentary Committee: Committee on Women's Rights and Gender Equality (FEMM)

6.
Brief analysis/assessment of the resolution and requests made in it:
During this legislature, the Parliament has consistently called on the Commission to adopt a comprehensive strategy on combating violence against women, including specific legislation.

The legislative initiative resolution requests the Commission to submit by the end of 2014, on the basis of Article 84 TFEU, a proposal for an act establishing measures to promote and support the actions of Member States in the field of preventing violence against women and girls, following the detailed recommendations set out in an annex.

It further calls on the Commission to submit a revised proposal for a Regulation on European statistics that would target violent crimes and include a coherent system for collecting statistics on gender-based violence in the Member States.

It also calls on the Commission to promote national ratifications and launch the procedure for the accession of the EU to the Istanbul Convention on violence against women, once it has evaluated the impact and added value the latter would have.

It requests the Commission to present an EU-wide Strategy and an Action Plan to combat all forms of violence against women and girls, as foreseen in 2010 in the action plan implementing the Stockholm programme.

The resolution also encourages the Commission to adopt the first steps towards establishing a European Observatory on Violence Against Women and Girls, building on existing institutional structures (European Institute for Gender Equality (EIGE)) and directed by an EU Coordinator on Violence Against Women and Girls.

It finally urges the Commission to establish in the next three years an EU Year to end violence against women and girls with the aim of raising awareness of the problem of violence against women.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes this resolution reiterating strong and continuous commitment to ending violence against women (VAW) that constitutes a clear violation of human rights, as well as the most serious manifestation of gender inequality.

The Commission has proved its full commitment to a comprehensive framework to protect women against all forms of violence through a range of key initiatives: its Women's Charter (COM(2010) 78 final), its strategy for equality between women and men (COM(2010) 491 final), its victims' rights package which includes the Victims' Rights Directive ([Directive 2012/29/EU) and the European Protection Order (civil and criminal law) (Directive 2011/99/EU and Regulation No 606/2013) as well as the Communication on ending female genital mutilation adopted in November 2013 (COM(2013) 833 final).

With regard to the request to propose a new legal act on prevention measures (Article 225 TFEU)

The EU has adopted legal measures in the field of criminal and civil justice which effectively ensure the rights of women victims of gender-based violence: Directive 2011/36/EU on trafficking in human beings, Directive 2011/93/EU on fighting against the sexual abuse and sexual exploitation of children and child pornography, the Directive on the European Protection Order applicable in criminal matters complemented by Regulation 606/2013 applicable in civil matters, and the Directive 2012/29/EU on the rights of crime victims.

The Commission actively assists all Member States with guidance in implementing these recent measures and is also vigilant in ensuring that Member States transpose and apply the laws correctly.

The Commission is putting in place a range of prevention measures: it is committed to continue supporting projects at grass-root level for combating violence against women. This was ensured via the DAPHNE III programme and will continue with the Rights, Equality and Citizenship Programme.

The Commission also supports Member States in preventing VAW through exchanges of good practices and awareness raising activities. In 2013 the Commission launched a call for proposals for an amount of 3.7 million Euros under the PROGRESS programme. This call will fund 13 national information campaigns and activities on violence against women.

The arsenal of legal support and operational measures at EU level already cover most of the actions needed to support Member States' activities in fighting violence against women. Attention should be focused on implementing existing legislation.

Moreover, the suggestion for a new EU legislative instrument on prevention measures on VAW based on Article 84 TFUE requires a thorough legal analysis, since this Article contains clear restrictions for the EU to harmonise national criminal law in the context of crime prevention and the need to assess the added value.

As a result of a preliminary legal analysis, the request for a new legislative instrument on prevention measures lacks clarity and consistency on a range of issues, such as:

· the personal and material scopes to be covered: the Annex detailing the content of the requested legislative instrument inconsistently refers to "violence against women", "gender-based violence" (which affects women predominantly but is a broader concept also targeting men as victims of violence because of their gender, such as gay people) and "gender-based violence against women and girls". Moreover, it suggests trafficking in human beings to be included in the scope but this form of violence is already dealt with by specific EU instruments;

· the fact that while the objective of the requested instrument would be "to establish measures to promote and support the action of Member States in the field of prevention of gender-based violence", implying the adoption of prevention measures to be taken at EU level to complement national measures, the prevention measures are required to be put in place at national level by the Member States themselves;

· the choice of the type of legislative instrument (a Regulation), which seems to be not appropriate in the light of the possibilities offered by Article 84 TFUE.

As a result, the Commission does not consider it appropriate to submit a legislative proposal on prevention measures.

About the request to submit a revised proposal for a Regulation on European statistics on gender based violence (Article 225 TFEU)

It is recalled that the Commission adopted in 2011 a proposal for a Regulation on European statistics on safety from crime
, to implement an EU household/ personal survey in the European Union. This would have provided statistics on the prevalence of different types of gender-based violence, including violence that was not reported to the police and the victims’ reasons for not reporting the incident to the police. It would have also given information on aspects relating to citizens’ perceptions of safety. Furthermore, it would have provided a valuable addition to crime figures from administrative sources. The proposal was rejected by the European Parliament in December 2012
.

Getting more and better evidence on the phenomenon of VAW is crucial taking into account the high level of under-reporting and the lack of comparable data at EU level. The Commission is actively participating in the work of the Fundamental Rights Agency (FRA) and the EIGE, to improve EU data collection based on reliable national data. This work requires a strong involvement and close co-operation with the Member States.

EUROSTAT has also identified a lack of statistical data on violent crime and is currently developing a programme of action to address statistical needs in this area. EUROSTAT is planning to collect more details on crimes recorded by the police, relating to intentional homicide, rape and other sexual assault, and including details of the victim's sex and where appropriate the victim's relationship to the perpetrator. The results are expected in 2015.

Taking into account the ongoing efforts to improve statistics on gender-based violence, the Commission will consider the opportunity to submit further proposals to improve statistics in this area.

About the recommendation to promote national ratifications by the Member States and launch the procedure for EU accession to the Council of Europe Convention on preventing and combating violence against women and domestic violence

In all its activities related to the elimination of violence against women, the Commission calls on the Member States to ratify individually the Council of Europe Convention on preventing and combating violence against women and domestic violence.

Regarding a possible EU accession to the Convention, the EU may only do so for the areas of the Convention where there is EU competence. The Commission must still examine thoroughly the feasibility, added value as well as the legal and policy implications of such an accession. The Commission believes that Member States should first ratify the Convention. So far, the process of national ratification has only been concluded by three Member States.

About the recommendation to adopt a strategy and an action plan on combating violence against women

The measures undertaken by the Commission to support the Member States in preventing and eliminating all forms of VAW complement each other and constitute a solid and comprehensive framework for concrete action, bringing tangible results.

As a result of the action taken by the Commission over the years to protect the rights of victims of violence and addressing specific concerns in the field of VAW through legislations and concrete policies, the Commission sees no need to adopt any further specific policy document in this field.

About the recommendation to adopt first steps towards establishing a European Observatory on Violence Against Women and Girls, building on existing institutional structures (EIGE) and directed by a EU Coordinator on violence against women and girls

Since the recommendation contained in the Council conclusions on violence against women adopted in March 2010 under the Spanish Presidency, the Commission has been working towards strengthening the activities of EIGE on violence against women.

As a result, EIGE stepped up its efforts in this area and launched various studies on VAW
. In 2014, EIGE plans to adopt a long term work plan on combating violence against women for the years 2015-2018 aimed at further strengthening its activities on this issue.

The Commission will continue to support EIGE's work on VAW focussing in particular on improving the availability of reliable and comparable data. Therefore, the Commission sees no need to create a separate "Observatory on Violence Against Women and Girls".

About the recommendation to establish an EU Year to end violence against women in the next three years

The Commission will continue making use of all tools available to promote information campaigns to help Member States' efforts to end VAW and to facilitate the exchange of good practices, as it has done in the past through the DAPHNE and PROGRESS programmes. It will be for all EU-institutions in the future to possibly agree on a European year specifically dedicated to fight violence against women.
------------

� � HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0335:FIN:EN:PDF" �http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0335:FIN:EN:PDF�
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� The EIGE studies are available at: http://www.eige.europa.eu/content/activities/Gender-based-violence
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