ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council concerning type-approval requirements for the deployment of the eCall in-vehicle system and amending Directive 2007/46/EC
1.
Rapporteur: Olga SEHNALOVÁ (S&D/CZ)

2.
EP reference number: A7-0106/2014 / P7_TA-PROV(2014)0154
3.
Date of adoption of the resolution: 26 February 2014

4.
Subject: eCall in-vehicle system

5.
Interinstitutional reference number: 2013/0165(COD)

6.
Legal basis: Article 294 and Article 114 of the TFEU

7.
Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)

8.
Commission's position:
Overall, the Commission welcomes the European Parliament's amendments adopted by the European Parliament. The Commission can accept or accept in principle a large number of the amendments: 59 are acceptable or acceptable in principle and only 8 are unacceptable. These 8 amendments are unacceptable because they limit the benefits of this Regulation or are outside the scope of the proposal.
Overview of the Commission position on the main points covered by the amendments:
Amendments accepted in full: 2, 3, 14, 16, 19, 64
Amendments accepted in principle: 1, 5, 6, 7, 8, 10, 11, 12, 13, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 60, 61, 62, 63, 65 (2 and 3), 66, 67

Amendments rejected: 4, 9, 15, 17, 39, 58, 59, 65(1), 68
The following amendments can be accepted in principle:
Assessment of the extension of the eCall obligation to other vehicle categories (Amendments 8 and 65, par. 2): This can be accepted by the Commission, as already in the current proposal (recital (7)) it is suggested that the scope may be extended in the future, once appropriate triggering mechanisms are developed for other vehicles. However, the deadline given is too short (by 1 October 2018), as the necessary standards and technical requirements for eCall in other categories of vehicles (e.g., the necessary triggering mechanisms) must be put in place before the legislation can be extended to them.

Possibility for consumers to opt for a private emergency call system, provided that public 112 eCall is installed as an automatic back-up (Amendments 1, 3, 5, 7, 8, 10 to 15, 18, 25, 35, 40, 49 to 55): The Commission does not oppose private eCall, however, the vehicle must be also equipped with the 112 eCall service to ensure continuity and seamless service across the EU and throughout the lifetime of the vehicle. In addition, if it is accepted that TPS eCall can be used as an alternative to 112 eCall, TPS eCall needs to be subject to the rules on privacy and data protection. Therefore, accepting these amendments is only possible if these issues are correctly handled in the text and if it is clear that the switch between the two systems is technically possible, both of which need to be correctly reflected in the text. However, it should be taken into consideration that the amendments allowing the coexistence of the 112 eCall and the TPS eCall require the development of technical rules which may lead to a delay in the application of this system. Also, it should result clearly from the text that the decision of the vehicle owner to stop using the TPS eCall must be free of charge.

Additional consumer information obligations on manufacturers (Amendments 11, 47, 53 and 54): This could be accepted, but it should be further clarified who is responsible for providing this information to consumers and the phrasing that it should be provided to “users” would also benefit from clarification, as it only appears realistic that it is the buyer of a new vehicle who receives this information.

Data protection issues:

(i) Where provided, private eCall services should comply with the applicable safety, security and data protection legislation, but subject to the consent of the data subject or a contract between both parties, different rules may apply to private eCall systems. Again, the privacy rules for private eCall systems should be properly set out in the text and not left to a future contract, if these systems are to be also regulated (Amendments 12, 18, 19, 20, 45, 46, 47, 48, 49, 50, 52, 56).

(ii) The requirement that manufacturers ensure by design that no exchange of personal data is possible between the private and the 112 eCall in-vehicle system; provided that it is possible to ensure this at a technical level, this amendment could be accepted, but one should be aware that this could delay the adoption of the text (Amendments 20 and 55).

(iii) Regarding the requirement that manufacturers shall ensure that vehicles equipped with eCall in-vehicle system are not traceable and are not subject to any constant tracking, the EP asks for the following addition: “in their pre-emergency operational status related to the eCall”, which seems too vague, may cause problems in case of private eCall and therefore needs to be clarified (Amendment 45).

(iv) Additional precisions are suggested regarding the minimum set of data (MSD). The MSD shall as a maximum consist of the information required by the standard and shall not be processed for longer than necessary for the purpose for which they have been processed, and shall not be stored for longer than is required for the appropriate handling of emergency calls; the data shall be stored in such a way as to make possible its full deletion. These amendments can be accepted, as we had already foreseen that these precisions would most probably need to be inserted in the delegated act. (Amendment 46)

(v) Data gathered by the PSAPs through the eCall in-vehicle system must not be transferred to third parties without active prior consent from the data subject; these amendments can be accepted, as again we had already foreseen that these precisions would most probably be inserted in the delegated act; however it should read "explicit" prior consent (Amendment 51).

(vi) The list of mandatory information to be provided regarding privacy and data protection is extended, namely to take into consideration the possible addition of references to private eCall systems in the text. These additions are in general acceptable in that context, although they may not be sufficient if private eCall is accepted (Amendments 18, 52, 55, 56).

Assessment of possibilities to promote and ensure the introduction of a standardised open‑access platform (Amendments 13 and 65, par. 3): This can be accepted, except for the date (one year after the entry into force of this Regulation), as the necessary standards are not developed yet and are likely to only be ready in some years from now.

The following amendments cannot be accepted:

Amendment 39: Limit non-discriminatory, free of charge access for independent operators to repair and maintenance information. By deleting the term “at least”, the EP suggests to limit open access to the eCall platform to repair and maintenance purposes. This contradicts the concept of an open-access platform and will limit the work of the Commission, on the basis of the mandate also proposed by the EP, to develop a standardised open-access platform.

Amendments 4, 15, 58, 65 par. 1: These amendments fall outside the scope of the proposal.

Amendment 9: cannot be accepted as there are no corresponding provisions on retrofitting in the articles.

Amendments 17, 59 and 68: Regarding the exclusions from scope, the Commission would prefer that special purpose vehicles are excluded on a case by case basis (amendments 17 and 68). In fact, the obligation to comply with this Regulation should extend to some special purpose vehicles, except where the special purposes make it impossible to fully comply. The Commission cannot accept amendment 59 either, as it is too restrictive, since vehicles without an appropriate triggering mechanism are not necessarily off-road vehicles.

9.
Outlook for the amendment of the proposal: The Commission will amend its proposal accordingly.

10.
Outlook for the adoption of Council's position: At this stage, it seems that the amendments voted by the EP might respond to many of the main concerns expressed by several delegations and thus provide for positive discussions in the Council with a view to a political agreement.

